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{WIND WENT V4 UW 
FT) He C9: OMmmNe 
to my hands, peruſed, 


Lawes. 7 them 
moſt worthy of Publi. 
cation. The cwvery 
name of the Compoſer, who hath beene 
an Ornament to our Kingdome, is enough 
to give it ſufficient authority, and indeere 
it to every wiſe opinion. But the profit 
Þhich doth attend, is moſt conſiderable, it 
being a ſubjeft ſo material, declaring the 
Antiquitie of Manors and Copyholds; 
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_ To the Reader. 
and written for the geed of Lords and Te- 
nants ;/ and by conſequence'of all men: it 
cann0! but receive a becomming entertaine» 
ment: In the confidence of this truth, F 
referre it to all judicious peruſell, not a liztle 
congratulating my owne happineſ e, to have 
beene an inſtrument of bringing ſo excd- 
lent a Piece from obſcurity, for the benefit of 
the Common-wealth. 
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ILLESLLESESS 
MANORS 


AND 


| COPY-HOLDS. 


SetcTion I. 


Hougha Manorand Co. 
> Pyhbold have ſuch mutu- 
eÞ\ all reſpeR, and recipro- 
call acenones one tothe 
other, as that they arc 
almoſt in nature of Re- 

@ latives, yet the know- 
ledge of the one cannot be atrained unto, un- 
leſſetheſenſe of the other be trucly appre- 
hended: for a Manoris as the bodie, and Co- 


pyholds certaine membersof this bodie. In 
B this 
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(2) 
this Treatiſe I will diſcourſe of them ſeve- 
rally apart, and beginne with the Manor it 
ſelfe eſpecially, when common reaſonteach- 
eth as, that forum magis illuſirat paries, quan 
partes aliqua illuſtram totum, 


F & *a 3 


T ae. Saxons (who neld Engiand inſub- 

jeRion immediately before the comm 

of the Normans) were unacquainted wk 
theſe Manors, yet in cffe@ they had Manors 
in thoſe dayes in circumſtance peradventure 
ſomething varying in ſubſtance, ſurely no- 
thing differing trom our Manors at this day ; 
they wanted neither demeſnes nor ſervices, 
_—_— materiall cauſes - o—_ as 

+ in his F#lbecke termerh them, their 
Cert Dica termed Inlands, becauſe the Lords ke pethan 
Sus. intheir own hands,and enjoyed end intheir 


owne poſſeffion;their Sexyices & w/2g ve ak 


Vrlands, becauſe thoſe 

manurarce and occupa 

nants, who in conkderigion "- the profits 
ariſing out of theſe lands, were bound to per. 
forme nnto their Lords, certaine duties and 
fervices:their Demeſnes were of two ſorts; 
and their ſervices likewiſe were of two ſorts, 


SEC 


(3) 
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Ne ſortof their Demeſnes was termed 
Bockland, becauſe they paſſed. by 
, booke, and they in effe differed nothi 
from our Frechold lands atthis day. 


Src, IV. 


H'other fort of their Demeſnes was 

termed Folklands, becauſe they- paſſed 
by Polls, and were claymed and 'd 
by the Tenants; not by any aſſurance in 
Writings, but onely by the mouth of the 
people ; Per vocers pops1;, and they incffet 
differed in nothing from Copy-hold Lands 
at this day. | 

S x CC. V. 


1 Ouching their Services,one ſort of their 
Services were Servicia libers, which 
conſiſted moſt commonly in Render, as to 
pay yearly ſuch a Rent, orin Vſcr, as where 
the Lord reſerved Common for his Cartteil, 
orin Prexder, as where the Lord reſerved 
three ſhillings, and foure loads of Eſtovers 
for fucllto be taken yearely in his Tenants 


nds. 
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T H'other ſort of Services, were Servitia 
vilana, which conſiſted altogether in 
Feſance, as to ſcourethe Lords ditches, to 
tylehis houſes, to thatch bis barnes, or ſuck 
like. 
S E Co, VH, 


"-A 'Ndinthe reſeryationof theſe Services, 

the Lords hadaſpeciall reſpeR unto the 

qualitie of the Land,did they transferretheir 
Bockelands, horeft, Free-ho'd Lands, they 

wohld never reſerve Villeine Services; did 

they transferre their Folk-lands, hoc e#, 
Coppy-hold Lands, they would never re- 

ſerve free Services, but ſtill they: ſuited their 

Services according to the nature of the 

Land : the reaſon I gather was this, inthoſe 

dayes none but men of good account and 

reckoning enjoyed the ſaid Bocklands,where- 

as Holblands were in the hands of men of 

meaner ſort and condirion, and therefore had 

not the Lordscare beene extraordinary in 

Laub. inhis Teſerving apt Service they ſhould have much 
explicaion of Wronged their Tenants; and thus much Lam- 
the Sax9% ey; yerifeth, ſaying, Terra ex ſcripio fuit bare- 


ord,Teriaex- jo, + x; , , 
ſeripta ditarialibera, at que immun's:; terra v:ro ſine 


ſcripto 


| (s) 
ſeripto offcioris quadam ſervitute f.it obligata : 
priorcm plerumque nobiles aty, Caryn ar 
rem vero ruftici feri & pagani poſit bait. 
Lambert termeth theſe Bocklands, 7 erras 
liberas at que inmanes, non quod ab omnibus ſer- 
vitiis fuerunt libre aut immune:s, ſed quod te- 
nentes ipſi fuerunt liberi & ſervitiis tantum 
libers onerati, But I much wonder, why this 
Bocklard doth to this day retaine the name 
of Free-hold Land, fithence time hath bred 
ſuch an alteration, that inthe point of Ser- 
vice, amancanſcarcedifcerne any difference 
betweene Free-hold Lands, and Copy-hold 
Lands. The fayourable hand of time hath ſo 
infranchiſed” theſe Copy-holders, that 
whereas in the Saxo75 time, their Services 
did confiſt wholly in Feaſance, now they 
confiſt in Render, in Vſer, and in Prender: 
as Free-holders Services did in thoſe dayes : 
And onthe other fide, time hath dealt ſo un- 
favourably with Free-holders, ard hath fo 
abridged them of their former freedome ; 
thatit you compare the Service of the Free- 
holders, with the Service of the Copy- 
holders, Senties humnc potrus quam illum 
fore liberam, How many Free-holders 
are thcre at this day, charged with baſe Ser- 
vices, as many (I doubtnor) as there are 


Copy. holders? No marvell then that many 
B 3 able 


(6) 
able men turne Copy-holders, and many Pe- 
zantsturne Freeholders z no marvell, I ſay, 
that menofall ſorts and conditions, promiſ- 
cuouſly, both Free-holders and Copy-hol- 
ders, fithence thereis ſuch ſmall reſpeRt had 
uato the quality of the Land in the reſer. 
vation of our Services. Yet obſerve,lI pray, 
though time hath ſo infranchiſed theſe Copy- 
bolders,thatthey have in amanner ſhaken off 
all villaine Service ; yet they retaine a badge 
of their former bondage, for they remaine 
fill ſubjeR to their Lords will ; therefore ar 
this day they are termed Tenants at will : but 
with Free-holders otherwiſe ic is, for they 
arcnot in that ſubjetionto their Lords, per- 
adycnture in this reſpet onely Bocklands 
may be termed Free-hold Lands, and Folk. 
land Villaine Lands ; and yet time hath deale 
very favourably with Copy-holders in this 
pointof will, as well as in the point of Scr. 
Vice. 
Sz c, VIIL. 


Bralt lib-4, ÞP* as I conjecture, in the Saxoxs time 
Tr. 3eCap 9, ſure I am, inthe Normarstime, thoſe Co- 


rms, Py-holders wereſofarre ſubje@tothe Lords 
cop 51,  Will,thateorum tenentes tempeſtive & intempe- 


five provoluntate Domini poſſent reſumi & re. 
vari, as Bratton, and Fleta both ſpeake ; 
the 
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the Lords upon the leaſt occaſion, ſometimes 
without any colour of reaſon, onely upon 
diſcontentment and malice; ſometimes a- 
gaine upon ſome ſudden fantaſticke humour, 
onely to make evident to the world, the 
height of their power and authority, would 
expell out of houſe and home their poore 
Copy: holders,leaving thcm helplcfſe and re» 
medileſſe by any courſe of Law,and driving 
them to ſue by way of Petition. 


I nc. I'X. 


.Venow Copy-bolders ftand upon a fure 
ound, now they weigh not their Lords 
diſpleaſure; they ſhake notatevery ſuddaine 
blaſt of wind, they eate, drinke, and fleepe 
ſecurely, onely having a fpeciall care of the 
mainechance (viz...) to performe carefully 
what duties and ſervices foever their Tenure 
doth exaR, and Cuſtome doth require; then 
let Lord frowne, . the Copy- holder cares 
not, knowing himſelfe ſafe, and not within 
any danger, for ifthe Lords anger grow to 
expulſion, the Law hath provided ſeveral! 
weapons of remedy ;forit is at his cJeQion, 
eirher to ſue a S*bpera or an AQtion of Trel- 
paſſe againſt the Lord, Time hath dealt very 
favourably with Copy-holders in divers re- 
ſpecs. SEC. 
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BY: [ perceive my ſeife raſhly running into 
an inextricable Labyrinth, I will there- 
fore ſaile no longer in theſe unknowne coaſts, 
but will baſten homewards, I will conteat 
my ſelſe with this. I kndy amongſt the 
Saxons th'eſſentiall parts of a Manor were 
knowne; but whether there then were the 
ſame forme ef Manors whichis at this day, 
that I dare not examine, for feare of being 
accounted more curious than judicious, and 
therefore leaving the Saxons, I draw ſome- 
what nearer home, and come to the Nor- 
ans, from whom wee had the very forme 
of Manors, which isobſerved amongſt us at 
this preſent houre. | 


Inc. Xl, 


Confeſle indeede, that fithence the Ori- 

ginall creation of Manors, Time hath 
broughtinſome innovations and alterations, 
as in giving alarge freedome unto Copy-hol- 
ders, both in the nature of their Service, and 
in the manner. of their Tenure, Yet I may 
boldly fay, that the ſelfe-ſame forme of 
Manqrs remaine unaltered in ſubſtance, 
though 


(9) 
though ſomething altered in ci-cumſtance 
Demeſne termed in Latine Demanium, Doma- 
nium or Dominicum,is taken in a double ſenſe, 
propric, and improprie; proprie, for that Land 


which isinthe Kings owac handsz and the ;,,,, . 
Chopimus ſaith, that Domanium eft illud demoniofronee 


god conſecratum unitum, & incorporatum eff 9%. 


regia Corone, take Domarium in this ſenſe, 
and then you exclude all common perſons 
from bcing ſcized in Dominico: foradmit the 
King paſſe over the Demeſne Lands,as ſoone 
asthey come into a common perſons hands, 
deſinunt eſſe terre Dominical's ; for though 
the Kings Pattentee, hath the land granted to 
him, and to his Heires, yet comming from 
the King muſt neceſſarily be holden of the 
King, it is contrary to the nature of Demeſne 
Lands to be holden of any ; therefore though 
thoſe Lands which commonly arc termed 
ancient Demeſne, vis. ſuch Lands as were 
quondam inthe hands of Edw. the Confeſſor, 
may properly be termed generally ancient 
Demeſne, becauſe they were in ancient time 
in the Kings owne I yet toterme 
them atthis day the Lords Demeſnes, or the 
Tenants Demeſnes being ſevered from the 


Crowne is improper c4. qu4 ſ#;er. 
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Skc, XII. 
— by this it appeareththat thoſe lands 


are termed iproprie Demeſne, which 
are inthe hands of an inferiour Lord or Te- 
nants, nor can ſuch a one in proprietie of 
ſpecch be ſaid to ſtand ſeized of any Land 
whatſoever in Dominico ſuo,butif youobſerve 
narrowly the manner of pleadings,the words 
are uſed in a proper ſenſe, for you ſhall never 
findc that an infcriour Lord or Tenant, will 
plead that he is ſimply ſeized :» Deminice, 
but ſtill with chisaddition, 77 Dominic ſue ut 
de feode, and that very aptly, for this word 
Fee implicth thus much, that his eſtate is not 
abſolute, burdepending upon ſome ſuperior 
Lord:therefore I conclude with the Feudiſts, 
thata common perſon may aptly be ſaid to 
ſtand ſeized in Feodo, or in Dowinics ſwo ut de 
feed. but improperly in Domznico ſimply; the 

King & coxverſo may properly be ſaid to 
ſtand ſeized Dominico fimply,but in Feods 
improperly, or in Dominico ſus #t de feodo, 
Bratton divideth theſe Demeſne Lands into 
two branches; under the fi:ſt are compre- 
hended thoſe Lands which the Lord injoyeth 
in his owne poſſcſſion,; under the ſecond, 
thoſe. Lands which are in the hands of = in- 
erior.. 


(17) 
ferior Copy-holders: His words are theſe; 
D ominicum dicitur quod quis habet ad menſam 
ſnam idcirco LAnglice wicat, Bordland;dici- _ lib, 4. 
tur etiam Dominicum villinagium quod tradi= nut. 
tur villanis, quod quis tempeſt, ve & intexpe= | 
ſtive reſumere prſ[it,pro voluntate ſua & reve- 


Care, 
SEC. XIIL 


keta agreeth with Brafew in this diviſion, ,,,..... .. 
Fan = theſe two he addes more forts —__ __ 
of Demeſne Lands : His words are theſe ; 
Dominicum et multiplex ef antem Dominicum 
proprie terra ad menſam affiznata & villinagi- 
#71, quod iraditur villanis ad excolendum, que 
tempeflive, & intempeſtive pro voluntate Do- 
mini & poterit revocart fas eſt de terra 
commiſſa tewend. quadiu ca miſſori placuerit:po« 
1erit & dici dominics de quo quis habet libernns 
tenenentam alins wſam frat. diam ubi quis 
habet liberum tenementum aliier caram de cu 
flode d.cipeterit & curatorequori unus diciiar ab 
homine, aliusin jure, Dominicam etiam dicitur 
ad differentiam jus quod tenetar in ſervitio, 
Dominicum denique eft onane illu1 tenemen- 
tum de quo antecefſvr obiit ſeſitus, nec refert, 
cum nſu fruits vel ſine, & de qu2 fi ejefus efſet 
recuperare poſſit per aſciſam nove deſciſme lices 
alins haberet nſum frutth ſicut dici poterit de - 
C 2 ts 
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lis qui tenent.in villenagio gus ninntar or fraun- 
tur non nemine jrojrio ſed ncomine donini 


#l, 
Pp Sx c. XIV. 


His opinion of Bra#. and Fleta, bo h 

conſenting in one,th:t Copy-hold Land 
is parcell ofthe Lords demeſnes,wanteth not 
moderneauthority toſccond it, for 15. Ez, 
inthe Excheg. I finde it adjudged in the caſe 
of acommon perſon, how!oever it is other- 
wiſe in the Kings Caſe; That if the Lord ofa 
Manor granteth a'way, Ommnes terras ſuas 
dpmin:cales ; the Copy holds parcell of the 
Manors paſſe by theſe generallwordsneither 
doth this want Reaſonto confirmeit ; for in 
the time of Henry the 3. and E; 2, when 
Brat#.and Flea lived, Copy-holders were ac- 
compted meere Tenants 2t will, and there- 
fore aftera ſort their Lands reputed tocon- 
tinue ſtil} in the Lordshands,and now,though 
cuſtome hath afforded i hem a ſurer founda-» 
tion to build upon,yetthe Francke Tenement 
at the common Law, reſting in the Lord, it 
canbe no ſtrange _ to place their lands 
vtder the rancke of the Lords demefnes. 
But to deliver my minde more freely in this 
point, Ithinke thathowſoever, according to 


dhe ſtrict rules of Law, theſe Copy-holds are 
- 4 parcel! 
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parcell of Lands demeſnes, yet in propriety: 
of ſpecch (ifpropriety can be in improprie- 
ty) they are the more aptly called the Copy- 
holders demeſnes; for though the Franke te- 
nement be in the Lord by the Common 
Law, yet by the cuſtome, the inheritance 
abideth in the Copy- holders; and ir is not 
denied, if a Copy-holder be impleaded in 
making tytle to his Copy-hold, he may juſtly 
plead, quod eft ſciſitns i» Dominico ſuo, with 
this addition, ſecundum conſuctud. MHaneric, 
Therefore 1 conclude, that howſoever the 
Common Law valueththetytle of the Copy- 
holder,yet he hathſuchan intereſt confirmed 
unto him by Cuſtome, that the Lord having 
no power toreſume his. Lands at your owne 
pleaſure they are (though improperly) called 
(yet peradycnturerruly accounted)the Lords 
emeſnes, and that in theeye of the world, 
howſoever it be in the eyc of the Law, that 
theſe Lands alone can properly challengethe 
name of the Lords d6meſnes (ifany Lands 
znthe poſſeſſion of inferior Lords, may pro- 
perlychallengethat name) which the Lord 
reſerveth in his owne hands, for the mainte- 
nance of his owne Boord or Table, be it his 
waſte ground, his arable ground, his paſture 
ground, or his medow ; be it his Cepy-hold 
which he hath by —_ by fortiture, _ 
b ug 


(14) 
by purchaſe, or be it atty _ of his Free- 
hold Land, of which I muſt ſpeake a word by 
the way, not to provethatit is demeſhe, for 
manifeſta probatione non indigentes,but to ſhew 
you in what ſenſe itis taken, and how farre 
it extendeth, 
Src. XV. 


A Freehold is faken ina double ſenſe; ci- 

ther*tis named a Freehold in reſpeR of 
the ſtate of the Land, or in reſpeR of the 
ſtate of the Law. 


SEC XVIL 


JN reſpet of the ſtate of the Land, 
2 ſo C Iders may be Freebolders; fot 
any that hath any eſtate for his life, or any 
greater eſtate in any Land whatſoever, may 
1a this ſenſe be termed aFrecholder, 


N reſpe&@ ofthe ſtate of the Law, and ſo 
itis oppoſed to wy holders, that what 
Land ſoever is not Cepyhold is Freehold, 
and inthis ſenſe I rake thronghout this Diſ- 

courſe, 
S Ec, 
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Suc. XVIII. 


Y Hm name of Freeholders extendeth not 5Shexs.9e verb. 
onely unto Lands held per ſervitiam mi. fer. ticmibir. 


lizare,as it did by th'ancient Lawes of Scots ; 
and amongſt whom Freeholders were 
knowne by the name of milites, but it reach- 
eth likewiſe to lands holden pey /ervitis Src, 
whether in /ibero Socagio,or in villans Socagio; 
Liberum Sicaginm is,whereany Tenant holds 
of any Lord by paying yearely a certaine 
ſumme of money in licu of tillage, and ſuch 
like ſervices, and not by eſcuage ; and this is 
termed ſometimes common Socage. 


Socaginm wvillauum is where the ancient Sear. 35 11.8; 


ſervices of carrying the Lords dung into 
the fields, of plowing his ground at certaine 
dayes, of plaſhing his hedges, -and ſuch are 
not turned into money; but remaine ſil! un- 
altered; and if you doubt that ſuch Land as 
is held per vilanum Socagiam cannot come 
within the compaſle of Freehold Land: for 
your ſatisfaction, reade Bran, lib. 2.74p.8, 
num $, Haltenus de primo defunifionis membrg 
ad ſecundum properenus 7 pauca de feryittis Do- 
min debitis pertratFemus, 

Services in#ndriduo arc manifold, in ſpecte 


thecefold. 1. Corporall ſervices, 2. Annuall 
ſervices. 
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Tervices. 3» Accidentall fervices. 
Corporall ſervicesarc oftwo ſorts ; Servi- 
ces of Submiſſion, ſervices of Profit, 


Sc. XIX. 


—_— of Submiſſion, are homage and 
Ifealty, which are certaine Ceremonies 
uſed among tenants, whereby they ſu>mir 
themſelves unto their Lords, and binde 
themſelvesby ſolemne oath, or by faithfull 
promiſe, from that day forward to become 
the Lords mea for life, for member, for ter- 
rene honour, or 4dminimun, to owe unto 
him faith,for the Lands which they hold of 
him, Both theſe Ceremonies are uſed at the 
firſt entrance or admittance of any Tenant, 
and both tend te oneend,viz. to inforceeve- 
ry Tenantto acknowledge and confeſſe him. 
ſelfe Tenant unto his immediate Lord, yet 
they differ in many materiall points, 


Inc. XK X, 


]: regard oftheir ſeverall manner of per- 
formance: for in doing fealty, the Tenant 
taketh a ſolemne oath, in doing homage only 
giveth'his faichfull promiſe z and thenceit is 
that fealty is accounted the more ſacred ſer. 

vice 
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+wice, though homage be the more humble 
ſervice, and performed with farre greater re. 


vcrence- than fealty in many reſpeRs, for in 
doing homage, the Tenant kneeleth, in do- 
ing fealty he (tandeth ; indoing homage, the 
Tenant muſt remaine uncovered; in doing 
fealty, he may remaine.covered; in doing 
homage, the Lord kiſſeth his Tenant, in do. 
ing fealty he kiſſeth him not. Laſtly, indoing 
homage, the Tenant promiſeth to become 
the.Lords manfor life, formember, and ter- 
rene honor. [n doing fealty he onely ſwea- 


reth to become the Lords' faithfull Tenant : 
the reaſon of this difference I learne to be ; 


kews.de verb. 


this, becauſe. homage eſpecially concerneth Szrom Ho. 
ſervice in warre,& properly apperrtaineth un« 2% 


to Knights ſervice ; but fcalty chicfely cons 
cerneth ſervice at Home,and propertly apper- 
tainethto Socage tenurez and though now 
*ris held, that a Tenant by Socage may doe 
homage, .and that homage ex ſe maketh 
Socagetenure, and not Knights ſervice ; yet 
originally homage was invented for Tenants 
by Knights ſervice, and ſuch as were bound' 
by theirrenure to. attend their Lords in the 
warres.; but fealty mgm deviſed for 
Tenants in Socage, and ſuch as were bound 


+by their tenure to manurethe Lords ground, 


and carefully to diſcharge all rurall affaires z 
D andl 


oF --- 

and this agreeth with the ancient Lawes in 
Scotland, for amongſt them none were ac. 
counted Freeholders, but onely Tenants by 
Knights ſervice, and conſequently none but 
they could doe homage; and therefore 
marvcll not why in doing homage, the Te. 
nant promiſeth to become the Lords man for 
life, ' member, for tcrrene honor, indoing 
fealty hee onely ſiveareth to. become the 
Lords faithfull Tenant. 

2. They differ in regard of the perſonsto 
whom they are performed, and: that two 
wayes. In any none is capable of recei- 
ving hom?ge, burthe Lord in perſon, bur the: 
Lords Steward, or kis Bailiffe is capable to/ 
receivefcalty inthe Lords behalfe; 2.In re- 
ſpeRthata Lord who hath but an eftate for 
hislife in his Seigniory cannot receive ho+ 
mage, but ſich Lord may receive fealty. 

3- They differ inregard of the perſons to 
whom they are performed, and that two 
W:YeS. 1. Inreſpe&tth tno Copyholder is 
capable of doing homage, buthe ts of doing 
fealty, witnefſe common experience. 2. In 
reſpetthata Tenant for life or yeares, is un- 
able ro doc homage, for tis a ground in Law, 
that none candoe homage but tenant in fee- 
ſimple, orad minimum, tenant intayle, 


S nc 
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T Vta Tenant for life or yeares, are both zu! ana 
able tro doe fealty, according to Little Yoxley 5.2.7. 


-#0ps rule, that fealties are incidentto every = 


renure, except tenures in Franck-almoigne, mon Place,ro. 
and tenantsat will, contrary to ſomeerroni. # 51414, chac 


.us opinions, they differ in regard that ho- 


mage can be but once done-unto one Lord ily. 


by the fame Tenantzand therefore tis a 

that if Landsdeſcend unto me, which is hol- 
denof 7. Ss, by homage, and | doe unto him 
homage, and after other Lands deſcendeth 
unto-me by another Anceſtor, which is hol- 
den ofthe ſame Lord by homage, 1 ſhall not 
doc homage apaine, but fealty onely, becauſe 
I canftottwice become the-Lords man ; bur 
thefelfe-fame Tenanmymay leverall times doe 
fealry unto rhe delfe-fame Lord; ant there - 
foreifa Copyholder ſurrendreth Whiteacte 
unto me, for his Whitcaere I ſhould doe 
fealty unto the Lord. If after another ſur. 
retidreth urito me Blackeacre, F ſhall doe feal- 
tie likewiſe unto the ſame Lord. And thus 
-much for ſervices of Submiſſion, 


ID 3' ©- SEC, 
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_ ——_ Ks is are of two ſoits tending” 
to the publique profit of the Common- 
weale, as- when the Lord injoyneth his Te: 
nant to amend high wayes, to repaire Ce 
cayed bridges, or pmilia., 2. Tendingrorhe 
piivate profit ofthe Lord, as wherethe Te 
nant is-injoyned-to be. the. Lords: Carver; 
Butler, or Brewer, or is tyed to payle the 
Lords Parkes, to tylethe Lords Houſes, to 
thatch the Lords Barnes, and ſimil/za. And 
thus much for corporallſervices, 

Annuall ſervices: are in number infinite, in 
nature allone, forthey alltend toth'increaſe 
of the Lords. Coffers, and are reſervedin 
their duties, as well for Copyhold.Land, as 
Frechold- Land , though inthe 8«xvxs time, 
and long afterthe' Conqueſt, they werene- 
ver, or fſeldome reſerved for- Copyhold- 
Land, but onely for Freehold. Land. I will 
not enumerate many. patticulars of annuall 
ſervices, for that were as cndlcflc, as num- 
bring the ſands of the Sea ; onely this Ifay, 
that thoſe annuall ſervices which here come 
within the compaſſe of my meaning, conſiſt 
all in Render, none in Feaſance, for thoſe 
annuall ſervices, as well as accidentall ſervi- 

ces,;, 
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ces; which conſiſt in Feaſance, I comprehend 
under corporall ſervices ;. thus leaving both - 
corporall ſervices and annuall, I bend my- 
courſe towards accidentall ſervices, which 
before F-begin to particularize, obſerve theſe 
two things by the way : 

1; That accidcntall ſervices: differ from 
corporail' and annuall ſervices in this, that 
moft accidentall ſervicesare incident to the 
Fee, and are due wi:hout ſpeciall reſervation 
of the Lord z but moſt corporall ſervices,and 
ail annuall ſervices are due upon ſpeciall re-' 
—_— and are not incident: unto the 

CE. 

_ 2- That ſervice is takenin a double ſenſe, 
in frifior; ſenſu, and in /atior} ſenſu ; In fri- 
H1oriſenſs, and inthat ſenſe the Fendiſts de. 
fine, ſervitium fore munus obſeqn!i clientelario, 
&c.thatduty which the Tenant oweth unto' 
his Lord, eitherin prong ſome corpo» 
rall funQion, or in diſcharging ſome annuall 
payment; Inlatiori ſenſ#, and ſo it fignifieth 
any . duty whatſoever accruing - unto 'the 
| Lord, by reaſon of his Seigniorie; and in 
this ſenſe, theſe accidentall ſervices follow- 
ing (which prima facie ,,may ſeeme betterto 
ranke under the title of juriſdictions, or ra- 
therunder thename ofthe fruits of a Manor) 
may. very fitly be reduced to this kinde of 
ſavices. > k The © 
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"The ſervices-I ayme at, and which 1 
meane to treate of particularly 
in this placcare theſc following ; 


I. Wardſhips. 4. Arerciaments, 
2. Heryiots, 5. Forfeitures, 
3. Reliefes, 6. Eſcheates, 


Now touching every one of theſe apart 
and firſt with Ward(bips. NY 


Src . XXII. 
V WY rſbipp. e# cuſtodia heredis infra 


atatem exiftentis,Polidore Virgilſaith, 
that this was wovi veitigalis genus excogita- 
tam, to helpe, Hen, z. being oppreſſed with 
much poverty, by reaſon hee received the 
Kingdomegreatly waſted by warres of his 
Anceſtors, and therefore needing extraordi- 
nary helpe to uphold hiseſtate, the uſe of 
Wardſhips was {ct abroach, But the 43, 
Chapter of. the grand Cuſtomary maketh 
mention ofthis to haye beene uſed among 
the Normaxs, immediatly after the ereQtion 
of Manors, and that the uſe of Wardfhips 
wasa foote before H, the thirdstime, as ap- 
peareth manifefily by Glanwil, who wricerh 


(23) 
very lar;ely in many places in his Bocke, xters. 13.5. 
and lived in H, the ſeconds time, Guardians 59-5 © 
are either termed Cu#odes, or Caratores, Cu- 
(des a lege, ouratores ab homine, as Fleta 
ſpcaketh, The Civilians make three ſcrts of 
Guardians, Twior teitamentarimes 2. Titor 4- 
Pretore datns. 3. Twor legittimus : This in 
every point agreeth with our Common Law, 
ſo wee have Tntorew teſtamentarium, vis. 
wherea manpoſſeſſed of certaine goods and 
chattells demiſeth theſe unto his- child, and 
withall; committeththe care of kis childs 
body, and diſpofition of his ſubſtance unto 
ſome friend, this committee is 7wtor teita- 
wentaeriur,unto whom belongeth the care and 
cuſtody of the childs body, and the diſpoſi- 
tion of his ſubſtance, untill hee accompliſh 
the full age of foureteenc yeares,and thenim- 
mediatly hee ſhall be out of Ward for 
his body, buthis goods may be kept longer, 
for as for them they ſhall remaine in the- 
truſtees hands, ſo many yeares as the Teſta- 
tor appointed by his laſt Wil and 'Teſta- 
ment: for though it be not in the Fathers : 
[ws > to reftraine the libertic of his childs 
ylonger then to the age of x4. yet the 
diſpoſingof his goods he may committon- 
ny, foras longtime as himſelte ſhall thinke 
expedient :.Soby the Stat. 32.and 34. H. % 
{ 
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'If amanbe ſeiſed of Socage Lands, not hdl- 


.den of the King in Capite, hee may by his 
-Jaſt Will and Teſtament commit the orde- 


ring of Theoglands, to'whar: friend ſoever, 
for as many yearesas ſhall ſeeme moſt con- 
venient, and that friend is T#tor teftamentari- 
4:,otherwiſeit isof Lands holden by Knights 


, ſervice; for it is net in any mans power by 


his laſt Will and Teſtament, to deprive 
the Lord of that duty which, de jare, be- 
longeth to him, and «therefore if a Copy+ 
holder dieth, his heire under the age of four- 
tecne. In regard that this priviledge of ap« 
pointing the heires a Guardian for their Co- 
yhold Land, untill he accompliſh the age of 
fourtecne, de jware,appertaineth unto the Lord, 
It ſeemeth that the father cannot prejudice 
the Lord inthis kinde, by appointing him an- 
other Guardian by his laſt Will and Teſta» 
ment ; hec de Tutore teſtamentario, 2. Wee 
have T#torema Pretore datum, viz. Where a 
man deviſeth goods unto his childe, and ap- 
pointeth him not Guardian, thenitis int 


Ordinaries hand to commit the ordering of 


the Infants goods unto ſometruftic friend, 
unto the age of foureteene; at what time the 
Infanthimſcelfe may chuſe a Guardian: for it 
4s arule inthe Civill Law, Invits curator non 
datur, and this Committee eft Tutor a Pratore 

2 aatus, 


”% acai. 7 
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-Autus, Theſe Guardianstermed amongſt the 
Civilians;7#tores 8 Pretore dati, are common- 
ly called. Guardjang, psr n«wr:#re; and thus in 
words we ſomewhat diffcr,inmatter nothing, 
3. Wehave T«torem ligitt,mumn, vis, where 
the intereſt doth- 445 #xe, belong. unto, any, 
withoutthe nomination of a private -perſoa, 
orthe appointment of any publique Officer ; 
andchisGuzrdiag-is twofold, either - /pire- 
mwus:jurt nature, of ligi iu. jare .Comunj; 
higitimus jure natwre, as where the Father 
or .the Mother hath the Wardſhip of their 
hajres apparent, beit heire aaale.on female : 
Ligitimas jure -co9un1z and: that, Guargian 
istwofold, cither Guardian ia Chiyalcic, x 
Guardianin Soccage z Guardian in 
is; '\wherce attyy Tenant wy of, 1 
holdenby Knights ſervice dier 1 oh 

male under the age of fourteene, and unmar.. 
ried ; then ſhall the Lord have the Ward, 
bothof the Lands, and body. of this beire 


male, unto thenge - of 2t« becauſe the Lay, 


iatendeth, that beforethax age,.the heire. is 


unable to performe | Knights {ervice, accor- 
ding to the tenure ; but the heire female ſhall 
bein Ward, nolongerihanto the age of fix- 
reens, becauſe the heixe female, though ſhee, 
her ſclfe be unable to performys Knights ſer- 
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vice, yetat fixtecne, ſhe is able totake a om 
band, whoin her behalfe may doe Kni 
ſervice; and therefore at thoſe yeares no 
ſhall be out-of Ward; wk ſometimes ſhee 
ſhall be one of Ward before fixteenc; and 
that is either, where” ſhee is married at the 
death of her Anceſtor, or where ſhee is ary. 
whit above forrtecne : when her Anceſtor. 
dieth in neither of theſe Caſes fhall ſhe be in» 
oe nan $Hotrhoughthe $847. of FP. 1,cap.. 

eth unto the Lordtwo yeares next cn- 
foie the ſoerreerel, yer that 19to be nnder- 
food; where ſhee is Tlerihs e of four- 
rbete; 2nd utimarried at her Anceſtors:death, . 
and not btherwiſe; "This! for Guardian in- 
Guerdianin Socage, _—_ m—_—_ 
one ſcied-of Socage Lands diecth 
 utider the agevf 4 mr 
next friend unto 08 heirs. to whom the in- 
herirence carmot defernd, ſhall ' have the - 
Ward of the hcires-body, and of his Land, 
untill the 2peoffontteene;as iftlie Land dof- 
cendeth nnito the heire by the fathers fide  . 
thenche morher,or nexr cofin ofthe morkers - 
i nITFIIIE 

c to the them 
rerun bats next cofin on the fathers-. 
fide ſhall have the Ward. To conchide, ob- 
ferve.this differcnce. betweene- Guardianin » 
Chivalry, . 


(27) 
(Clvalry; and Guardianin Socags, that the 
one receiverh the commodities of the Land 
to his owne uſe, 7, any account; 


th'other onely tothe uſe of the heire, to 
whom he ſhall be accountable whenſoever it 
ſhall pleaſe the heire to call him to account 
afcer th'age of fourcteene, Thus mnch con. 

.cerning Wardſhips; a word concerning Her. 
riots, 


Sn C, XXIV. 


JJ: or Harriot commeth of the La- 

tine word _ Ton__ becauſe 8 is 
a ropriated tot z Oritis de- 
wa bran t$e'Sarek word here exercitur, 
becauſe inthe Saxon5time, when thename of 
Herriot was firſt knowne, Herrior ſignified 
\nothing eMe but a tribute given to the Lord 
-forhis better preparation rowards warre, as 
' a horſe trapped, or a ſpeare, orarmour, or a 
Tword,or ſomeſachlike Military yo ng 
therefore in this fenfe importing a thing ap- 
pertaining to the warre, and being due unto 
the Lord, by reafon of this fervice 'wrhich 
Tenants owe firitotheir Lords, many warlike 


Vide Lamb, in 


imploymetns, it may very fitly be derived 1; cxplicui- 
from henee: This their Herriot among the 91 of S«orr 
Saxons little differed from out Reliete arthis yortiittcr: 

| E 2 day, 
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day, howſoever now they diffet ex d/amerys :; 
Bur let us exawine the nature -of our, Her iots» 
at this day, avd-not ſearch into the nature of: 
their Heriiots in-thoſe-dayes ;-for that were 
troexamine the nature of Reliefes not Herti- 
ots., Briton, thus ſpeaketh 5 A Herriot is 2 
priton.cep.6g, Render, mage arthe death ofa Tenant to his 
Lord,of the belt beaſt found inthe poſſeſſion 
of the Tenant deceaſed, or of ſome other, ac- 
cording to the ordinance and affignment of 
the party deceafed to-the uſe of the Lord, 
which toucheth not the Land atall, nor the 


heixe,. nor hisinhexirance, neither hath [21 
perilonyog. Relich torit proceedeth rather 
of grace and good will, than of right 4and ra- 
ther from villaines, than freemen : to this ef. 
enmity, felt ſpeaketh Blete, Herriotmom of quedam 
raps, , preſtatio, abitenens,, liber-vel ſervay, in morte 
faz doninam ſuym reſpicit- ae meltori averio 
(0 vel de ſeeundo meliori,que quidem preſtatio_ 
mazis, fuit de gratle quem de jare of. pullem 
"3. FÞe SUES 2k relevinns quod beredl 
non contipget quia fatium anteceſſoris, 

This eur Herriot is twofold , Herriot Ser- 
vice, Herriot Cuſtome ; Herriot. Service, ;is 
that Herriot which.is never due, withoue ſpe- 
ciall reſervation, and.is.ſeldome reſerved up- 
on any lefle eftate, than aneftate of inheri- 
tance . Herriot, Cuſtome,. is that Herriot 
"$750 By al which 
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which is pever-due upon ſpecial reſervati- 
LR is.challenged upon ſome particular” 

altome;and:i is. uſually Payduyponaneſtare” 
Fl life,.and for yeares, as well a5 uponan' 
eſtate of inherirance. Touching the originall' 
of theſc Herriots,' doubtleſle they are not of 
that antiquity whichthe name doth promiſe; 
forthough among the Saxons, the name of 
Herriot was RR yet the nature of both 


theſc,He e5,and Fevofmalogg 
the Norn Teas I To 
Tt 


Jas e Yo the Saxons 
[4 


®. It ” - » ey, 
ITE ok thus Fs They the 
Whxal Irere the nature ofthe 


EN inte (re bp ceſſing = 


ted this new. kinde of ſervice ng! ho 44 
monglt. the. S4x077, and Jr it'by the 
name of. core Se/VIe, of terward; 'up: 
Of. the 1 ST hifeent amb Umiſſivn of 
certaine: .villaiges; tlicſe Herriot Cuſtomes, 
were givento the Lotds as a continull, ſtare 
E 3. gratue - 


Gl av, lib.7, 
cap 9. 


feod & verba 


+ Hot oman ca 
went. de verbo 


(30). 


gratuIation : ſo that originally, as 'Britroy, 


and Flere well note,, they were” granted 


mecrely, ex gr74:14, but now time bath cffe- 


aedit, that they are challenged, ex debire. 
li much of HICTO s a "word of Re- 
Eo OS; In 


'$nc. XXV. 


BARE 5.4.9 s.4 ertalle Fu nope of tmoney 


payeth'nnto 
hictord, bn ON epeart Une the dearth of his 
Anceſtar which in 
ith heſe 


foundethall one, 

 Glawvil, Heredes maſurei 

Eeaim poſt dtteſſwm apteceſſaruns} poſe 
ſe Td is Rereieae, _ & Domint 
Tint ferdam ſum clini beredei# manus ſaas 
Capere: {ta fant Id fer? ebb; lh 
by eifinamberedi bus {42a *pofſunc eine, 
exedes ſi opus fueris, violentic ns x lolne re- 
Jters dum tamen v Aptrrperry dliare- 
yvitia es þ ; with this mi, avg 
Goon of ng RUywinm off ho- 


norarium quod noves waſſallus imroitusc 
patron largityr quaſi morte uſuall a el a- 


Lo quacaſafe cadi ceciderit _ jank Spe hl. 
vill 


levatur. This relicte by the 


Law was termed Introitze; and Vincentias 


"RAE. it Preftantioners. Le ſaltiones = 
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ved by the Te. 


again his t 
into his ſuperiors hands; by reaſon-of Vard- 


Gail lh g; 


| ſhip. But theſe words of Glewnid will ſeryeed ;,.,. 
'_ convince himoferron; Tandem verd rodeviiad 

dom neroppat yg, 4rrs heredii ator 

Mont qnietasr trit a Atelt ang ru ate t 
this Relieks is twofold, Relicle Scrvicw 
2+ Rcliefe Cuſicme: Reliefe Services thor” 
which: is paid: uponthe dedthrof arty Frocs 
holder. om __— is none 
- Fpriduponthedenth,changezor alicnitiones 
anyFreebold,according 1athe .Cuſtomicof -4 
1189 rne- 
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 theplace, in many places halfe's yearespro- 
Ann places L whole ard ed 

therefore where BraPÞon ſaith ; Puid dit Do- 

9inoRelevinm qui ſuccedit. jare hereditatts, 

non antem is qui dcquirtt 3-that 4s to'be'itaken 

with this caution;3#5 tledvimeouſitetadine, 

preſtcre deber qu7 arquirit. "Theſe Relickes 
arc paid, as well for lands /holden'in Soecage, 

as-Lands holdenby Knights {crvice:for lands 

holdcnin Soccage inthis tharinerstfFa Tentne 
in Scceape die;' his heireabove ithe'age of 

fourteen, 'then ſhall *the'heite 'Gdoable the 

Renthathis: Anceſtors waswomto pay to 

Ihe Lordpas ifthe' Tenalir lwldidte6f-tiis 
Eordby fealty and'[fiyeſhitlingsy then ſhall 

the heir 'double .the 'Rent,: ab ſhall pay 
ren ſhillings;viz;: Hive ſhillings ia the tame 

of#Rolieteover fivethillines, 

. which hee payeth for'tils'Rent;>For'Lands 
_  botdenby Knights ſetvice inthis manner 3 if 
a Tenant by 'Knights:ſervice dieth, his heire 
RE peg greens apt 

Fee, | , , if dy:halfe a 
KnightsFee, then he payerh fiftie ſhillings, 
ifby a quarter of a Kaights Fee, hee payeth 
2 5-ſbilt:ngs, ard fo proportionably, who fo 
holdettymore, _ more, and who hol. 
deth lefle, payethleſſe z yetfor the fuller ap- 
prchenfionofthe quantity ofa Reliete:ler us 
211 examine 


(33) 
examine what a Knights Fee fignificth, A 
knights Fee, is ſo much land as in ancient 
time was accounted a ſufficient living for 
2 Knight, but whether this was ratedaccor- 
ding to the quantiry, or according to the 
value, Cauſraici ceriant, & adhuc ſub j a 
ce liseſt., Some hold accordingto the quan- 
tity, and that according to the ſeverall com- 
putations uſed in ſeverall places. A Knights 
Fee was either more or leſle ; as in the Dut« 
chie of Lancaſter : a Knights Fee contained 
foure hydes of land, every hyde foure 
carnes of land, every carne foure yard 
lands, every yard thirty acres s and every 
Knights Fee 1920.acres. According to other 
computations, a Knights Fee ' contained, 
680; but according to moſt computations, a 
Knights Fee contained five hides of land, 
evcy hide foure yard lands, every yard land 
24« acres, according to which.computation 
a Knights Fee contained 480. acres: {o that 
according to ſeverall computations, a 
Knights Fee was more or lefſe. Others hold, 
thata Knights Fee was meaſured according 
tothequality, not according tothe quantity 3 
according tothe value, not according to the 
content : and amongſt theſe, ſome holdthat 
landto the yalue of ftifteene pound par annum 
made a Knights Fce ; and therefore, Camades 
ſaith, thar, $ub Hewrico tertio quodammod) c0- 


att: fueriit equites fieri qnet quot libras quindece 
F 6X 41s 


Camien in /ag 
Brittan.p1g. 
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exanns terraram redditibus colligarunt ; and 
out of Maithew Pars, hee writeth, that evo, 
1256. Exit dittum reginum preceptumque tft 
Co acclamatum per totum regruw ut qui baberet 
16. librat es terr & & ſupraaitt, armis redimitus 
tirocinto donaretur, at CA nglia, ſicut Ttaliami- 
liria roboraretar, & qui no{{ext,vel qui non poſ- 
(mt loncrem flats militaris ſuit:nere pecunia 
ſe redimerent, Others ho'd, that pony” 8JUCe 
ffra, w:$ forte pound revenue in Freehold 
land : and of this opinion is Sir Thomas 
Smith : others held, that renſas equeiF#ri, was 
twentie pound revenue z and this opinion is 
confirmed by many authorities, and reaſons 
cited in 4th. Lowes Caſe, by an ancient 
Treatiſe, de modo texends Parliamentan tem- 
fore Regis Edwardi filii Ethelared, where it 
appeareth, quod comitatus conftabat ex vightti 
feodis nnius militis qnolibet ſeeds commutato ad 
vigints libratas, Baronia conflabat, ex 13.in 
þ| feodds ac tertia parte unins feeds militis ſecun- 
bi} il dam computarionem preditia nnum feodum 
4 militis' conflabat ex terris ad wilemiiam 
ſl 20, {i, and therefore where the Sratwte of 
Ed4.2, d:'mil:tibus, provideth thata Knights 
i Living ſhall be meaſured by the va'ue of 
| twenty pound per an» ; this is but an af- 


Swth. de rep 
P83 1,32,33+ 


frmance of the Common Law- 2. This is 
ſtrengthened by the words of the Statute of 
W, 


(35) 


WW, 1. cap. 36, and by Fitch, this ſeemeth rich rar.ve- 
ſomething pregnant, for in both theſe places, 2-70 6+. 


Soccage land to the value of twentic pound 
par anunm, are putin equipage with a Knigh's 


Fee. z.InaVVrit of meſne,brought per Rarul- 


pham ade Normanvu. le petentem verſus Luciam 
de Kyme tenentem P.3. E. 1, appearcth, that 
twelve carnes of Land made a Knights Fee, 
every carne bcing inancienttime ot the va- 
lue of five nobles per anwn#m , according to 
which account, a Knights Fee amounted co 
twenty pound per 47um. Theſe are the ſe- 
vyerall -_ m— the quantity of a 
Knights Fee, imbrace of theſe, which ſhall 
ſeeme moſt conſonant to reaſon, For my 
owne part, I thinke that in the ancietittime, 
a Knights Fee, was meaſured according ro 
the number ofthe acres ; but inthoſe dayes, 
according to the value ofthe land : the rea- 
ſon oof this alrerationis ; that hin anci.- 
enttime, as well asin theſe dayes, ſomelands 
were farre more fruitfull than others ; yet the 
value ofevery quantity of land was certaine- 
ly rated, according to the Cuſtome of the 
places, and-never upon any occafion was the 
land increaſed or decreaſed ; and therefore 
werethey toexamine whether any man had a 
ſufficient living for a Knight, they would 
lookeno further than to the quantitic of his 

F 3 land ; 
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land, for by the quantitie, they could pre- 
{cntly judge the value ; butnow the value is 
not certainely rated in any place, but increa- 
ſcth and decreaſcth upon every occaſion ; and 
therefore reaſon requireth,that intheſe daycs 
a Knights Fee, -ſhould be meafured, accor- 
ding to the value,not according tothe.quanti- 
ty ofthe Land, for by reaſon of the different 
value ofthe land,one man may be better able 
ro maintaine the dignity of a. Knight, with 
two hundred acres inſome place,and of fome 
land, thananother with fonre bundred acres 
of other land. But howſoever it is, whethera 
Knights Fcebe rated according tothe value, 
or according tothe quantitylet it here reſt. 

Now give mee leave to examineat what 
time, and by what Law it was firſt provided; 
that for every Knights Fee, the fourth part of 
a Knights Revenue ſhonld be-payd in the 
name of a Reliefe,v/z, 5.4. for every Barons 
Fee,the fourth-part ofaBaronsRevenue,viz. 
one hundred markes; for every. Earlcs Fee, 
the fourth part of an Earles Revenue, £.onc 
hundred pound; ſurely Reliefes were paid in 
this manner, before the Sratare of Magus 
Charta, and that is ſomewhat pregnant by 
this, that by the very words of that Stature, 
This Relietcis termed -Aptiqunm Releviem ; 
and by Glanwil, whowrit before the making 
ofthis Statute, this is ſomewhat manifeſt, for 


he 


n 
on 
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he ſpeaketh to this effet, Dicitar rationabile 
Felevinm Alicujus juxta, conſuetudinem regni 
de feodo wnius militu centum ſolidos\ de S0cea- 
gio vero quantum valet, cenſus illius Socca- 
gii per annum . de Boronia wero nihil cer. 
tum ſtatutum et quia juxta voluntatew & 
miſricordiam Domini Regis ſolent Baronie 
Capital, de rvelevis ſais Domino Regl "a= 
tisfacere : from whence I gather, that 
Statute of Magna Charta was: 1n part 
an affirmance of the Common Law, in 
part. an-inſtitution ofa new Law. | 

Touching Relicfe paid by Knights, it 
was but an affirmance ofthe Gommon Law, 
becauſe they were certaine before the 574- 
##te, Touching, Reliefes paid by Baro 
it was an inſtitution of a new Law, becayv 
they were before uncertaine ; and the 'rea- 
ſons why Dukes and Vicoynts, arc not men- 
tioged.irithis $/22#1e, as well 3s Earles, Ba- 
rons,and;Knights is this, becauſe when that 
Statute was made, there wasneither Duke, 
Marqueſſe or Vicount in Eyzlend. The firſt 
Dukethat cver was-iD Zng pe fierce the 
Cong, waighe lacks Palne 14efforne 
to Ea, 


the 3. The firft ES ah 
in £»gland, was Roberg Earle of Oxford, crea- 
tedby R.2. and the firſt Vicount thatever 
was in England Dominus de Bello monte, crea- 


red by H.6. F 3 But 


(38) 
'But thoug h atthe making of this Srarare, 


-theſe dign nike were unkndwne, yet they are 


comprehended under the equitic of the Sya« 
tute, 1s: according to their ſeverall dignities 
ſhall | pay Reliefe unto the King, a-Duke two 
bundred/i,a Marqueſſetwo hundred markes, 
and ſo ratably and proportionably. But to 
conclude, tor us compare Herriats and Re- 


licfes together, and obſerve.in what they dif- 


fer, 
1. They differin this, that a Herriot lieth 


in Prender, and a Reliefe i in Render. -2. In 


this, that a Herriot is paid in the name of a 
Tenant deceaſed ; buta Reliefe in the name 
ofanheire, who is become Tenant. 3.In this, 
that Heriots are paid by Copyholders, as 


, well as Freeholders ; but Reliefe by Free- 


viewer apa ex .4.[nthis, that Herriots are ever 
ll pre ervation,or upon ſome 

pi z but Relicfes are'inci- 
tothe Fe, and: aredue without reſerya. 
tion or Cuſtorne, contrary to the opinion of 
F incent;ns, who holdeth aRelicfe extr:»ſe- 
lee oe pr eftetionem & nos i «Thus 


A Relicfes, a word. "touching 
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S RC. XXVI, 


S—_—_— is a Pecuniarie puniſhment 
-Afor aty offence committed againſt the 
Lord ofany Manor, or (as ſome more at 
large defineit) it is a certaine ſuname of mo. 
ney impoſed uponthe Tenant by the Ste- 
ward by oath, andpreſentment of the ho- 
mage forthe breach of any by Law made, 
cither forthe profit ofthe whole Kingdome, 
or for the benefit of the little Common- 
wealth ameng themſelves, or for default of 
Galogns, or for other miſdemeanors, pu- 
nifhable by the ſame Court, infinite in nam- 
ber and quality; and this word Amerciament 
taketh his name fro being inthe Lords mercy, 
tobe puniſhed more or leſſe at his will 
pleaſure, and. ir differeth from a Fine in di- 
vers reſpects. f 

Inthat whoſoever is fined may lawfully be 
imprifoned, but whoſoever is a mercicd ean- 
not. 2. Inthis, that Amerciaments are inci- 
dent unto Court Barons, as well as unto 
Conrt Leets,and Fines are neyer incident to 
any Court Barons, but to Court Leets onely, 
or other Cou ts of Record, 3. That Amer» 
ciaments are incident unto every. Manor 


whatſoever;but Fyncsarc incident unto _ 
" 


Glawnvlih.1, 
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few Manors onely : the reaſonof this diffe- 
rence is partly grounded upon the former 
difference ; for fithence Amerctameats are 
incident untoevery Court Baron, and Court 
Barons are incident unto every Manor : Se- 
qniturex conſequente, that unto every Manor 
amerciaments'are -incident, but:ex adverſs, 
Fines being incident unto Court Lects onely, 
and thoſe Courr Leets being 'in ſome few 
Manors'onely, nbt inevery Manor expreſly 
fequitur, that Fines are not incident untocye- 
ry Manor, bit unto ſome few Manors onely. 
4.Inthis, that Amerciaments are afferable 
Per pates per ſacramentum proberum cy legalinn 
bomin# de-wvitentte qui fecundi mdibdeli i mas» 
ſorivvel minori amerciamets delinquent. nultare 
poſſ#nt : but Finesare never afferable in this 
kinde ; for looke what Fine ſoever the Court 
impoſeth upon the delinqueat, rhat bindech 
ſufficiently, wichout further afferance. - Give 
me but leave to aske two queſtions, when 
had this afferance his firſt conception or cre- 
ation? 2. How may Amerciamentsin Court 
Leets be diſcerned and diſtinguiſhed from 
Fines impoſed inthe ſame Court, ſince they 
are both pecuniary puniſhments for offences 
committed? Touching the firſt queſtion, I 
thinke this Law of afferance was before the 
Statute of Magna Charta; for Glanwite thus 
ſpeaketh 


'% 
s 

oz 
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SHpeaketh of it, Eft avtem miſericordia Domt- 
ni Reg, quo, quis per juramentum legalinms 
hoiminum de vicenets eatenns amercianans eſt ne 
aliquid de = honorabili conteuen. amittat , 
and therefore by this appeareth, that this 
Stat. of Magna Charia, was but an afhc- 
mance ofthe Common Law in this point of 
afferance, Tonching the ſecond queſtion, 
know that 'cis not inthe power ofthe Court 
roimpoſe a Fine, or an Amerciament at their 
eleQion for any offence committed, bur ſtill 
the quality ofthe puniſhmentmuſt neceſſari- 
ly ſute with the qualitic of the offence, from 
the (everall natures of offences committed,a- 
riſe the ſeyerall names of puniſhments infli- 
Red. The offences in reſpeR of the place are 
twofold, and in reſpeR of the perſons two- 
fald. In reſpe& oftheplace, offences com- 
mitted, extra cu#riam, of which the Steward 
by no.common poſhbilitie can have cogni- 
zance without the preſentment of the ho- 
mage, and therefore the power of preſenting 
them, and impoſing puniſhments for them, 


belongeth untothe Jurors of the Leet, and 
. not unto the Steward; and theſe puniſhments 
thus impoſed are termed Amerciaments. 
2. Offences committed in C#ria, ef which 
the Steward can take ſufficient notice, 'with- 
cut the helping hand of the homage, and 

G theres 
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theretote the proiſhments of theſe offences 

belong unto the. Steward, not unto the Ju- 

rors ,and theſe puniſhmems thus impoſed are 

termed Fines, . Thus in reſpeR ot the place, 

«f.nces arc twofold. .In reſpeQ of the per- 

ſon, they- are likewiſe twofold : Offences 
comminted by private perſons. 2, Offences 
commited by pu blike Officers, and Mini- 

fters of -the Court, in the adminiſtration of 

their office, puniſhit-ctts impoſed for offen- 

ces of the former ranke afe termed Amers 

ciatnents, ofthe latter ranke Fines, the one 

afferable per pares, th'othgr not ; and the rea- 

ſon, why. the i$:41ute- of ' Magna Charta in 

this point of afferdnce, extendeth not unto 

any offencescommitted in Court by private 
co.8.Greiſlegs, Perſons, or publique Officers: neithet unto 
Cafe, any. oftences committed ext ewriam, by 
publique Officers in-adminiſtrativit of ther 

Office, is this, becauſe though the words of 
the Statute are generally extending unto all 
offences - whatſoever ; yet th'iment-of rhe 
Sta;wte makers was fot to (make the Ju- 

rors Aﬀetors 4s emaibus dtlittir nwultFindsr, 
(tb. ſedin iis tantwmnmbdo punitndis quetun cor- 
14m- poff.nt habexe notitiam, &  imelligen. 
t:am, as Flea ſpeaketh, and therefore 
ſichence the Steward hath mote certaine no- 

tice of offences committed if r#7i4 by what 
perſons 


(43) 
perſons ſoever then the Jurors have, and 
can better judge anddiſfcerne of the natures 
and qualities of offences committed, Zxtr 
curiaw by publike Officersthan Jurors can, 
therefore ſurely the intent of this Srarute,was 
toleave the puniſhment of theſe offences, to 
the diſcretion ofthe Steward, and not the af- 
ferance of the homage. Thos much concer- 
ning Amerciaments ; a word concerning For- 
fertures. 


S E ©. KXVII. 


Ti_—_ commeth of the Frexch word 
&. Forfaif,ſcelw, quis ” - mn 

rpeirasia it foriefaitwraram cauſa & rigo. 
fn our Language it ſignifieth the cffet of 
tranſgreffing, rather than the tranſgreſſion it 
ſelfe, I meane, it fignifieth the penalty for 
the offence committed, rather thanthe aR ic 
ſelfe, whereby the offence ir (elfe is 2- 
ted, and it extendeth both unto Lands and 
unto Goods; unto Lands, both Copyhold 
and Freehold. 

Touching the cauſes from whence iprin- 
geth the forfeiture of Copyhold:Lands. 'I 
ſhall have occaſionto ſpeake more liberally 
4n anotherplace; and therefore I will _— 
paſſe ry 'fome few wo 

ras 9 2 /WpY 27. *"toudh- 
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- touching the cauſesfrom whence Forfeitures 


of Freehold Land ariſe. 

The cauſes are many, amongſt the which'I 
have obſerved. 1. Thar if any Precholder 
aliencth his Land inMortmaine, hee fortei- 
reth his Frechold, 2. }fa Freeholder ceafeth 
for the ſpace of two whole yeares, to per- 
forme ſuch Services, or to pay fuch Rents, as 
he istied unto by.his Tenure, and hath not 
upon his Land ſufficient goods or chattelsto 
be Giſtrained, he forfeiteth his Freehold. 
3. If any Freeholder infringeth any conditi- 


on whereunto hee is tied, hee forteiterh' his: 


Breehold. 
Touching 'the canfes from whence grow 
the forfeitures of goods, they arc likewiſe in 


number many, and from the ſeverall caufes 


of forfciting, goods ariſeſeverall:names of 
goods forfeited, 1, 1fa-Felon ſtealerh goods, 
and upon purſuite made, waiveththeſe goods , 
and leaveth them in any part of the! Manor, 
and be not attached upon the freſh ſuite of 
the owner; then are theſe goods forfeited to 
the Lord, and are termed waives. 2. If any 
beaſts are, found wandering in any place; and 
be. proclaimed in three marker "Townes 
adjoyning,and are not claimed by the owner 
ina yearcanda day; thenarethe beaſts for. 
feited tothe Lord; whohatb ſuck a liberty, 
zBd-are termed Eftrayes, 3. If any ſuffer 
Ship- 
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Shipwracke upon the Seas, and through 
the violence of the Waves, goods are caſt 
vpon the Shore 3 and being ſeized by the 
Bayliffe, are not claymed within a yeare 
anda day'atter the ſciſure ; thenare* theſe 
goods fortcited to the Lord, who hath that 
Franchize, and are termed Wrecks. 4. It 
one cometo a violent end, without the faulc 
of any reaſonable creature, then immedi- 
atley that thing which is the cauſe of that 
untirgely death, becomineth forfeited un- 
tothe Lord; and it is termed a Deodand; 
as this old Verſe tcſtifieths Omnia que 
movent 4d mortem ſunt Deodanda: as it a 
Horſe ſtriketh his Keeper, and killeth him: 
or. it;aman driveth his, Cart, and ſecking 
toredreſle it, falleth, and the Cart wheelke 
running over bim, preſſeth him to death; 
orif one felling atrce,givethwarnyyg tocom- 


'mers by to look tothemſelyes, and notwith. 


ſtanding w:rning given, ſome body is flaine 
by the tall of the tree, the Horſeinthe firſt 
Caſe ;the Cart and the Horſes inthe ſeccnd 
Caſe,&the Tree.in the third Caſc,are fortei- 


'tedtothe Lord as Deodands: many other 


ſortsof forfeired goods l might addeuntothis, 
but I will forbeare to enumerate any more in 
this kind; and to ſpeake moxe largely oftheſe 


.which 1 have already -cnumerated, forthrce 
ſpeciall reaſons , 


G 3 1. Becauſe 
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r . Becauſe they are duties accruing unto 
the Lord, not meerely from the Tenants, nor 
ſolely by the AR ofthe Tenants, but moſt 
commonly from ftrangers, and by the ſole 
act of ftrangers, and therefore I confeſle are 
not aptly ranked under the name of Services, 
2. Becauſe a perfe& Manor may well ſubſiſt, 
without their affiſtance, fince they adde no- 
thing to the perfeQion of the effence of a 
Manor. 3. becauſe they are not incident un- 
to every Manor, but into ſuch Manors onely 
as cat challenge them, cither by ſpeciall pre- 
ſcription, or by Patent from the King ; for 
primarily and originally theſe torfeitures of 
| mp d to the King for theſe rea» 
ons, cſpecially, becauſe what goodsſocever 
have no certaine owner knownetoch 
intereſt in chem, as waives, eſtrayes, and 
wreckes,the propertie of {uch goods be- 
long unto the King, viri»te prerogative , and 
thus much BraiFor intimateth, when he ſzith, 
Sunt alia quedamqu# in nullius bonis eſſe dicun- 
tur ſicut wreccurs maris, Oe. & alie res, que 
Dominum non habent [icut animalia vagantia, 
& que ſunt Domini Regis propter privilegi. 
um marium : the reaſons why Deodands are 
forfeited to the King, 1s this; 
- Deodands were originally invented for the 
pacifying of Gods wrath, and the appeaſing 
of 
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of Gods anger, and theſe things thus forfei- 
ted, were according to the true intendment 
of the Law to be fold, and money diſtribu. 
ted among the poore; and therefore upon 
whom could the Law have better confer- 
red this benefit, or rather impoſed this 
chargethen uponthe King,whorepreſcnterth 
Gods perſonuponthe earth, and whom the 
Law preſumeth will deale more juſtly, and 
traelys nay, more liberally and bountifully 
with the poore in this kinde,than any inferior 
Lord, who peradventure out of his unchari- 
tableneſſe, peradventure our of want, will be 
ſo farre from adding any thing to that which 
is due, that hee will. rather unjuſtly ſab« 
ſtra& part, or unconſcionably detaine the 


whole. 

Since therefore, theſe Forfeiturcs of 
goods neither adde to the perfeGion of 
2 Manor, neither are incident unto ever 
Manor, to ſpend any further time id 
bout a ſubjeR ſo ſuperfluous would if be- 
ſeeme this ſmall Treatiſe, wherein the ſcope 
and end I aymear, is this,onely to preſent to 
your view what things ſoever are neceſſzrily 
requiſite to theeſlence ofevery Manor, and 
what Services ſocver are incident unto every 


Manor : and thus much concerning Forte * 


tures 3 a word concerning Eſcheats, 
SEC, 
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Scheates cometh of the Frexch word 
E: chear excidere, &aretermed excadentia, 
which imports Lands fallen into the Lords 
hand for want of heire, generall or ſpeciall 
to inherit them, but before the Lord enter 
into an-Eſcheate in this kinde, the homage 
ought to preſentit, and being preſented pro- 
clamation ought.ro be madeto give notice 
tothe world, that if any man come in, and 
juſtly claime, he ſhall be received ; the ho- 
mage then finding it cleare-intitle rhe Lot 
asto Lands Eſchcated. 


Beſides this ordinary ſort of Bſcheate, 


there is another ſort of Eſcheate, and that is, 
whereany Freeholder committeth Felony, 
and is attainted, the King (hall have 4nimesn 
diemey vaſtum; and then it commeth unto 
the Lord as an Eſcheate; thus much concer- 
ning the nature of Services in generall, and 
there are ſo many particular Serviees in #nd:- 
vidus, that I might infiſt in millions more, 
but feare of incurring the cenſure of bei 

overtedious, reſtraineth rhe forwardneſle of 
my hand : yet fithence occafion is ſo favoura- 
bleto me, I will preſume ſo much upon your 
paticace, as to-lay open the ſeyerall —_ 

whic 
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which the Law hath provide for the obtai- 
ning of thoſe ſeverall Services before men- 
tioned, if perchance they be weongrelly dc- 
ceived by the Tenants ;and for method faks 
I will begin wich corporall Services. ” 


Sn Cs > $ 4d 


T* avy Freeholder refuſeth to do homage 

or tealty, which are corporall Services of 

ſubtniſion ; orto mend high wayes, repaire 
decaicd Bridges; or fimilia,which are cor- 
porall Services, tending to the publique pro. 
fit of the Commpn-weale, or to diſcharge 
the office 6f a Carver, a Butler, a Brewer, or 
ſuch like; or to ayle the Lords Parke, to 
tyle the Lords Houſes, or to thatch his 
Barnes,or fimilia; whichare corporal! Servi- 
cestending tothe private profit of the Lord; 
If, Iay,aty Freeholder refuſeth rodo any of 
theſe Services, being bound unto them by 
his Tevure; then _y the Lord lawfully di- 
ſtreine his 'cattle or his goods, and detaine 
themuntill ſarisfaRion be given, by perfor. 
ming ſuch Se: vices as the Law doth require, 
and theſame remedy which the Law hath 
provided'for Corporall Services, is likewiſe 


provided'for Atnuafl Services. 
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Orit any Freeholder refuſcth topay any 
F anouali Rene, or to diſcharge any annuall 
payment, according to his Tenure ; thenmay 
the Lord lawfully diſtreine and in a Replevin 
brought by the Tenant, may avow the di- 
ſtreſle, and juſtifie the taking. But no action 
ofdebt will -lye for theſe annuall Services, 
no more than for Corporall Services ; for it 
isa ground in Law, that as long as the Rent 
continueth of any eftate or Franke tenement, 
no aQtion of debt lyeth for the arrearages 
ofthe Rent, nor forany other Service what- 
ſoever; andrherefore if a Leaſe forlife be 
madereſcrving rent, the Leſſor cannot main« 
taincan ation of debt forthe arrearages ot 
this Rent, as long as the eſtate continueth, 
but preſently upon the determination of the 
eſtate an action of debt lyeth for the arrea+ 
rages ofthe Rent incurred before thetime of 
the determination : but what hath the Law 
provided ro other remedy for thoſe annuall 
Services,then a diſtreſſe? Surely no, before 
ſciſcin, none, but after ſeiſcin once gained, tis 
at hiscleQion, cither todiſtreine, orto bring 
anAfſfize : and thus much couchivg remedies 
for corporalland annuall Services. 


S xc. 
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AS Services are gotten by many 
differing mcanes; By ſciſure onely , as 
the Wardſhip of the heires body together 
with the Waives, Eſtraies, Wreckes, Deo- 
dands,and fuch like forfeitures of goods.2.By 
th'cntry onely, as the Wardſhip of the heires 
Land, _— with Lands forfeited tothe 
Lord, eitherupon che breach of ſome condi. 
tion, or upon an alienation in Mortmaine, 
3. By Sciſure or Diſtrefle, as Herriot Servi- 
ces, contrary to the opinion of ſome who 
held themgaineabl: by Diſtrefle only,8& not 
by Sciſure,or aRtion, as Herriot Cuſtomes; 
for upon the cloignement of the beſt beaſt, 
the Lord may maintaine an aRion-of deti- 
nue againſt the heire. 5. By entry,oraQion 
as Lands forfeited to the Lord, by the 
ceifing of his Tenant, or Eſchear, accruing 
unto Ge Lord, cicher upon the attaindeur or 
death of his Tenant without heire; in the 
firſt, the Lord may enter or maint:inea Writ 
otCeſſavirzin the ſecord,the Lord may enter 
or maintaine a Writof Eſcheate. 6. By Di- 
ſtrefſe or Aion, as Relieftes and Amercia- 
ments. For Reliefesthe Lord may difſtreine, 
or bring an ation of debt z neither doth this 
any whitimpugne the former ground, that as 
long as the rent doth continue, &c.becauſe in- 


deede Reliefe is the fruir and approvement 
H 2 of 
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of Services rather than any ſervice, and for 
Amerciaments the Lord may either di- 
Greioe or bring anaccount of debt, othepre- 
medy the Law hath provided againſt Rran- 
ers, for dctaining of theſe duties fromthe 
Lond, 85t0.infift in one: if a ſtranger will de- 
teinethe. Wards: body or the. Wards land 
trom the right Lord, a writ de redo de cuſto- 
dia terracy ered lycth againſt the ſtranger, 
but tomeddle with ſtrangers were to wander 
out of the little Common weale, and there- 
foreto kcepe my felfe within my bounds and 
limits, I will bere conclude, rouching the 
two materiall cauſes of a Manor, vis. De. 
meſes and Services; 2, word touching the 
efficient.cauſe.of a Manar,and then I will end 

the definition of a Manor, 
The:efficieat cauſeof a Manor is expreſ- 
ſed .intheſe wards,of long continuance, for 
indeede time.is the mother, or rather the 
nurſe of Manors;time is the ſoule that giveth 
life unto every Manor, without which a Ma- 
por decaycth and dyeth, for tisnot the two 
material! cauſes ofa Manor, butthe efficient 
cauſe (knitting and uniting together thoſe 
ewo matcrialll cauſes) that maketh a Manor. 
Henceit isthat the King himſelfe cannot 
create a perfet Manorat this day, for ſuch 
things asreccivetheirperteRion by the con- 
tinnance 
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tinuance of time, come not within the com- 
paſſe of a Kings A and therefore 
the King cannot grant Freehold to hold by 
Copie, neicher canthe King create any new 
cuſtome, nor doe any thing that amounteth 
toche creation of ancw cuſtome, and rhere- 
fore a compoſition made betweene the Kin 
and his Tenant, where he bath Herriot cu- 
tome to pay 10.4. in Levie thereof every 


timeit falleth, is no binding compoſition: | 


forthis amounteth to the creation of anew 
cuſtome. Et bec omni [inulia ſunt temporum 
von regam ſeu principam opera, which fully 


_ verificth theold ſaying, Plas valet wulgars 


conſuetude quem regalis conseſ5ie, this is the 
ſole cauſe why the King cannot create a per. 
fect Manor atthis day, and this 5 the chiefe 
cauſe why a common perſon cannot create a 
Manor, but not the ſole cauſe; for 
there is this cauſe farther, a perteRt Manor 
cannot ſubfiſt without a perfe& tenure, be- 
tweene very Lord and very Tenant: but a 
Common perſoncannot create a perfe& te- 
aure, andconſequently cannot create a, per- 
fe&t Manor, before the Stat. of Qur« emptores 
terrarum, if any Tenant ſcized of Land in 
Fee fimple had infeoffed aſiranger,he might 
have reſerved what ſervices hee thoughr 
fit, or had he reſerved no ſervices, yet the 
H 3 Law 
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Law w ould h ave imployed a perſed tenure» 
betweene the Feoffor and theFeoffec,for the 
Feoffee was to hold off the Feoffor by the 
ſame ſervices, thatthe Feoffor held over on 
his Lord Paramount, bur fince this Statute, 
If a Tenant ſciſed of Land in Fee, infeoffeth 
2 ſtrayger neither by the expreſſe reſervation 
of the Feoffor, nor by the implyed reſer- 
vation of the Law, can there bee a perfe& 
tenure created at this day betweene the Fe- 
offor and the Feoffee; for the Ecoffee ſhall 
hold immediately of the Lord Paramount 
not of the Feoffor, and further, as the King 
candoe nothing which amoumeth to the 
creation of a new cuſtome: ſo a common 
perſon can doe nothing which amounteth 
tothe creation of a new tenure, and there- 
foreif there be Lord and Tenant by 16. s. 
rent, and the Lord will confirme the eſtate 
of a Tenant Texead. by a Hawke, a paire of 
gilt ſpurres, a Roſe or fmilia, this is a voyd 
confirmation; otherwiſe had itbeene if the 
Lord had confirmed the cftate of the Tenant 
Texendum per 5. 5." that had beene a good 
confirmation,becanſe it :endeth onely to the 
abridgement of an old tenure, and not to 
the creation of anew, and as it iS with a con- 
firmation,foit is witha compoſition uponthe 
reaſon of this ground, itis, that if the Lord 
of 
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of a Manor purchaſe forraine land lying 
withoutthe PrecinRs and bounds of the Ma- 
norhe cannot annex this unto the Manor 
though the Tenants be willing to doe their 
Services, for this amounteth ro the creation 
of a new tenure, which cannot be cffeRted 
at this day; And therefore if a man having 
two Manors, and the Lord would willingly 
have the Tenants of both theſe Manors 
to doe their ſute and ſervice to one Court, 
this is but loſt labour in the Lord topraiiſe 
any ſuch union; for notwithſtanding this uni- 
on they will be ſtill two in Nature, howſo- 
ever the Lord covetto make them ore in 
Name, and the one Manor hath no warrant 
tocall the Tenantsto the other Manor, but 
every at done inthe oneto puniſh the c.fen- 
ders in the other is traverſablez yer if the 
Tenants will voluntary ſubmit themſclves 
to ſuch an innoyation, and the ſame bee con- 
tinued without contradiction, time ma 
make this union perteR, and of two diſtin 
Manors 1a nature, make one in name and uſe: 
and ſuch Manors peradventure thereare thus 
united by the conſent of the Tenants and 
continuance of time, bur the Lords power 
of it ſelfe is not ſufficient to make any ſuch 
union, cauſ# q#4 ſ#pra, But if one Manor hol- 
dethof another, by way of Eſcheate theſe 
wo 
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two Manors may be unired together, fort ior 
enim eft diſpa|.ti> legis quam hominit. But 
inthis, that | exclude common perſons from 
being able to create a tenure, I may ſeeme 
to impu.zne many authorities which hold at 
this day,that a tenure may bee created by a 
common perſon, for :o cleare this colour of 
contradiftion,knowthat tenures are to fold. 
Firſt imperfe&t, as where a man mak<th a 

Leaſe for yeares of for life, or a gift in tayle, 
here is an imperf.& tenure betweene the 
Leſſo: and the Leſſee, the Donor and the 
Donee; and this imperfc& tenure I confeſle 
may be created by a common perfon ar this 
day. Secondly, perfeR betweene very Lord 
and very tenantin Fee, and ſuch a tenare a 
common perſoneould never create ſince the 
Stat, of Quia Emptores terraram, and con- 
ſequently a common perſon cannot create a 
perfect Minor ſithence, for without a perte& 
renure a perfect Manor cannot ſubſfiſt, 
Thus much touching the definition of a 
Manor, thus much 1 tay couching the rwo 
materiall cauſes, together with the efficient 
cauſe. A word of another cauſe of a Manor 
which appeareth not inthe defini.ion ſo ma- 
bifeſtly as the other cauſes doe,this isa cauſe 
which among the Logicians is termed, Caaſs 
ſine quanon, and that is a Court Baron; for 
indeede 
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:indeedethatis the chiefe prop and Pillar of 
a Manor, which no ſooner faileth but the 
Manor falleth to ground: if wee labour to. 
ſearch out the antiquity of theſe Court Ba- 
rons, we ſhall finde them as ancient as Ma- 
nors themſelves. For whenthe ancient Ki 

.of this Realme, who had all the lands of 


titics of land upon ſome great perſonages, 


with liberty to parcellthe land our to other 4er4o rhams 
inferiour Tenants, reſerving ſuch duties 3cox in hi; 


and Services asthey thought convenient, 


and to keepe Courts where they might re- 42.43. 


drefſe miſdemeanors within their PrecinQs; 
niſh offences committed by their Tenants, 
and defide and debate controverſies ariſing 
within their jorifdiction; and their Courts 
weretermed Court Barons, becauſe in atici- 
cnttime ſuch perſonages were called Barors, 
and came to the Parliament, and fare in the 
upper houſe; but when time had wrought 
ſuch analteration, that Manors fell into the 
hands of meane men,and ſuch as were farre 
unworthy of fo high a calling : then it grew 
to a cuſtome thac none but fuch as the King 
would ſhould come to the Parliament, ſuch 
as the King for their extraordinary wiſe- 
dome or qualitic thought good to call by 
writ, which writ, ran {4c wice tan-um, yet 
though 


Englandin Demeſne did conferre great quan- Vide Lambin 
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though Lords of Manors loſt their names' of 
Barons, and were deprived of that dignity 
which was inherent totheirnames, yet their 
Counts retaine. ſtill the name of Court Ba- 
rons, becauſe they were originally erected, 
for ſuch perſonages as were Barons, neither 
bath time beeneſo injurious as to eradicate 
the whole memory of thcirauncient dignity, 
incheir name.there is Ramps left of their no- 
bility, for they are ſtill intiruled by thename 
of Lords, Theſe Courts differ from Court 
Leets indiverſe reſpeRs - Inthis, that Court 
Barons by the.Law may be kept once every 
thice weekes, or(as ſome thinke) as: often-as 
it ſhall pleaſe the Lord, though forthe bet- 
ter caſe both of Lords and Tenants,they are 
kept but very ſeldome;. but a Court Leete 
by the Statute of maguaChartais to bee kept 
but twice every yearez one time within the. 
Magre Charta moneth afterEaſter, and another time with- 
C. 35-3%+E43- ina monethafter. Iichal. 2, In this, that 
©4.75- Court Barons may bee kept in any-place 
withinthe Manor, (contrary to the opinion 
of Brian.) Buta Court Leete by the Statute: 
of Mogna Charts, isto be kept in certol:co a 
dcterminato, withinthe PrecinR. -3. In this, 
that originally Court Barons belonged unto 
inferior Lords of Manors, but Court Leets- 
otiginally belonged unto the King, 4. In- 


this,. 
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this, that Court Barons are incident unto e- 
very Manor, ſothat every Lord of a Manor 
may keepe a Court Baron, but few have 
Leets; for iaferiour Lords of Manors cannot 
keepe Court Leetcs without ſpeciall pre- 
ſcription, or ſome ſpeciall Patent from the 
King. 5. In this, that in Court Barons the 
ſuitors are Indges, buc-in Court Leets the 
Steward is Iudge. 6. Inthis, that in Court 
Barons the Iewrie confiſteth oftentimes of 
leſſe chantwelve, in Court Leets never, the 
reaſon of that is, becauſe none arcimpanel. 
led upon the lewrie but Frecholders, in 
Court Barons of the ſame Manor, but in 
CourtLeets ſtrangers are oftentimes impa- 
nelled; 7. In this, that Court Barons cannot 
ſubſiſt without two fuirors a4dmininum but 
Court Lects can well ſubfiſt without any 
ſuitors. 8, In this, that Court Barons. en- 
quire of no offences committed againſt the 
King, but Court Lectes inquire of all offen- 
ces, under High Treaſon committed againſt 
the Crowne and dignity of the King. Ia 
many other reſpeQs they differ, as that a 
writ of errour;lyethupon a judgement given 
in a CeurtLeerte, but not ina Court Baron, 
Soin a Court Leete a Capias Tyeth, but in 
a Court Baronin fteade of a: Capias is' uſed 
an Attachmeat by goods; So ina Court Ba- 
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ron;anaRion of debt lyeth forthe Lord bim-- 


ſelfe, becauſe the ſuitors are Judges, but in a 
Covrt Leetethe Lord cannot maintaine 

ation for himſelfe, becauſe the Steward »s 
Ivdge; bur omitting theſe with many more,l 
come tothe Etymologic of a Manor. Some 
derive the word Manor 4 m4a#exds, 2nd then 
it taketh his name cicthcr from the Manor- 
houſe wbichthe Lord maketh his dwelling 
place, or clſc « manende quis Dominm ac te- 
aewtes in Manerit ſui circuit cahabitant ac mas 
xevt. Some thinketis termed Manor from 
wanuring the ground, and then it taketh its 
name cither from the Lords Demeſnes, 
which the Tenants are bound to Manure,or 


elſe from the Land remamipg in the Tenants 


hands, which arc likewiſe tilled and manu. 
red; other$are of opition that it is derived 
of the French word weſner, which Ggnifieth 
to governe or guice, becauſe the Lord of a 
Manor bath the guiding and directing of all 
his Tenants within the limits of his juriſdi. 
Rion,and this I hold the moſt probable Ery. 
mologie and moſt agreeing with the nature 
of a Manor: fora Manor in theſe dayes {ig- 
Rifieth the juriſdiction and royalty incorpo. 
rate, rather than the Land orScitez Thus 
much touching the Etymologie. A word 
touching thediviſionof.a Manorg A:Manor 
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is twofold, re o nomine : 2, Nomive tantum, 
re nemine, as where the two materiall 
cauſes of a Manor, the efficient cauſe, cav- 
ſa ſine qua non, doe meete and joyne toge- 
ther, #owixe 1antum, as where any of theſe 
cauſes is wanting,as to infiſt inthe two mate- 
riall cauſes, if the Lord will transferre ovet 
to ſome |t r the ſervices of all his Te. 
nants, and reſerve unte himſelfe the De. 
meſnes; orif he will =_ away the Deme- 
ſhes, and reſerve the fervices: in both cauſes 
the Lord peradventure hath a Manor,vowine 
but not otherwiſe, becauſe inthe one cauſe 
he wanteth Demeſnes, in the otherſervices. 
So if a Manor difcendeth to- Co-parteners 
and they make partition, and the intire De- 
meſnes are allotred to the one and ch' intire 
ſervicesto the other, the Manor isnow in 
fuſpence, for neither of they hathany Ma. 
nor but in name onely - but if part of the 
Demeſnes and part of the Services be allot- 
ted to cach one, then have they each of 
them a Manor, not vemine tamtars, but re 
nomine, To _ = efficient cauſes, If 
the King atthis day will grant 2 great quan- 
titie of landto any SubjeQ, infoyning him 
certaine duties and ſervices, and withall wil- 
leth that this ſhould beare the name of a Ma- 


nor, howſoever this may chance to gaine 
| I 3 the 
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the name of a Manor, yet it will not be a 
Manorinth' eſtimationof the lawz 40 inlift 
in this. caulc, ſine g84.n0, Ifche King grant 
away a Manorto 1:5, exceptingthe Courts 
and -perquiſites, the Grantee hath a Manor 
in,name-, onelyz 'So-it all the-Freeholders 
dye but-one,; if the Lord -purchaſe all rhe 
Freeholders land,or. pale away the Services 
of the Freeholders, orrelcaſe uato his Free- 

boldcrs all their ſervices, notwithſtandin 
the Demeſhes andahe Services of the Copi- 
holders;-yerthe Lord hath but a Manor in 
oaine, becauſe the Freeholders are waning 

which arethe maintainers and upholders 0 
the Court Baron, and conſequently neceſla- 
chelpetothe perfeQRion. of a Manor. | So if 
the Lord gramteth- away the-inheritance of 
all his Copyhelders, or demiſcth all his 
lands ——_— by Copic to another for 2000. 
eares, the-Grantee in the. one caſe and the 
eſſee inthe other, hayca kinde of Sceigniority 
in _ may keepea Cuſtomary Court, 
where the Steward ſhall be Judge, and ſhall 
take ſprrenders, and make admitrances; and 
this in_ the. eye of the worldis a Manor, 
wy 1 in-the as of the law it. com- 
eth.far ſhort of one, Thus much touching the 
diviſion of a Manor. 1 might. here handle 
many callaterall juriſdictions, appropriated 
to 


(65) 

to Lords of Manors, -as:that our. ereQing 
.Doye-bouſes, of the'Wills of rheir 
Tenants Soctel = _ PrecinQs in 
many-places ;zof inc ommos, leaying 
ſocioae beſides for the.otber Con 
with many of;he like ; Sed ec: lubens libenſe 
que omitio. Andthus cloſingiup this part of 
my Treatiſetouchicg Manors.I come to the 
other part touchin gCopyhold.. | 
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T. Ncede not ſtand- to diſcourſe at large 
th'antiquitie of-the Copyholders; for-if 
you caſt your eye backe to that is paſt,- you 
ſhall y perceive that Ks rg. 
though very meanely diſcended, yet they 
come ofanancient houſe z and therefore if 
inthis point you: deſire ſatisfaRion, call to 
minde what I have already ſpoken; and ( if T 
miſtake not ) it will —— anſ« er your: 
deſire. Give-meleavetogoe aſteppe further, 
and to cxamine-the ſeverall- names which 
Copyholders have had from time totime al- 
lotted unto them, together, with their pro- 
per Etymologics immediatly uponthe Gon- 
queſt: they were knowne by the name of 
Villainesor Tenants in Villanage; ſo termed ' 
by the Normass, cither in reſpe@-of pr 
cillity. 
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cillity and incertainty of their e lates, which 
ons Snow upona very weake foundati- 
oÞ,wholly depending upon the will of the 
Lord,.and Ouſtable at his pleaſure; orin re- 
ſpc& of their Services, which ſayoured of 
nothing but.ſlavery, whether they were, cer- 
$446 determinata, Or incerta ac indeterminata, 
#61 [ciri now poterit veſpere, quale ſervicing fa. 
ET as Frakton feakech ; 
contraryto the opinion of ſome, who hold, 
that the Service of Copiholders were never 
ſubjeR to ſuch incertainties : or laſtly, in 
reſpe@ ofthe perſons, whofor the moſt part 
were Villaines; howſoever ſome free men 
did ſomctimes hold Land by the ſame Te- 
nure: the leaſt of theſe three reaſons is ſuffi- 
cient to make rhem deſerve that name, but 
joyne them together, and then hee that 
judgeth moſt favorably ofthem, willthinke 
chis the trueſt title thatcould be beſtowed 
uponthem, yet ſome there are, who in be- 
halfe of theſe Tenants,ſticke nottomaintaine 
(howſoeverin reſpe of their cſtates, they 
may not unfitly be termed Tenants in Villa- 
nape, being in ſuch ſtrange ſubjeRion to their 
Lords) that neither in reſpeR of their Servi- 
ces, northeir Perſons they conld merit that 
name ; eſpecially if we take the word in that 
reproachfull ſenſe that it is uſually taken in 
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atthis honre, But if wee account thoſe vil- 
_ _—_— which any any, © touch Huſ- 
, as Plowing, Sowing, Reaping, and 
ſuch likez and theſe then vides _— 
ciſe themſelves in any point of Husbandry, 
then they agrue, that their Tenure could in 
no wiſc have an apter terme than this; for 
they confeſſe, that theſe Copyholders were 
for the moſt part, Ruft1ci & Pagani, and their 
Services whol:y, ad Rufticitatem tendentia : 
Howſoever, 1dare not wholly diſallow of 
this opinion, though I cannot altogether ap- 
prove of it, for I admit, and in a manner con- 
ſcnt, that amongſt the Normaps, theſe Ser. 
vices, which wee call Rurall Services, were 
cali'ed villaine Services; and thoſe men 
whom we terme Husbandmen were termed 
Villaines ; and doe hold that the Copyhold 
Services in thoſe dayes were more laviſh, 
than Rurallz and they themſelves rather 
Bondmen, than Husbandmen ; otherwiſe we 
ſhould make their Tenure differ in nothing 
from ancient Soccage Tenure, which I aſſure 
my ſelfe is otherwiſe : for though Soccagres 
were Ruſtiques, and in that ſenſe Villaines , 
yet their Tenure was never noted by the 
name ofa Tenure in Villenage, till in many 
places their Corporall Services begun to be 
turned into money: then for diſtiation _ 
K the 
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the one began tobe called Z:berum Sorergium, 
the other, YVilawiuwm Soccagi:m, But long 
before theſe: Coppiholders, were rermed 
Vifleynes, and therefore without all doubt 
their Tenure wasin baſeneflc and ſlavery, a 
degree above the ancient Soccage Tenure ; 
till ar length che Lords of Manors being fra. 
med to more civility, beganthen tothinke it 
a moſt uncharitable part to keepe their poore 
Tenants inthat bondage ; therefore out of 
the remotſe of their owne conſciences, and 
the compaſſion of their Tenants miſeries,by 
little and little, they infranchiſcd them, and 
releaſed them of their heavier burthens, re- 
ſerving Services of another nature inliew of 
them. Thus having ſhakenoft the fetters of 
their bondage, they were preſently freed of 
thcir opprobrious name, and had other new 
gentle ftiles, and titles conterred upon them; 
they were every where then called Tenants 
by Copy of Court Roll, or Tenan:sat will, 
according to the Cuilome of the Manor : 
hich Ryles import unto us three things. 
1. Nemen. 2. Originem. $3. Titulum, His 
name is Tenantby Copy of Court Ro'e; for 
he is not called Tenant by Court- Role, but 
by Copy of Court-Roll ; ard this isthe ſole 
Tenantin Law, who holdeth by Copy of a. 
ny Record, Charter, Deede, or any _ 
thing, - 
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thing, 2. His commencement is atthe will 
of the Lord. For theſe Tenants in their birth, 
as weilas the Cuſtomary Tenants upon the 
borders of Sc:#/and, who have the name of 
Tenant , were mecre Tenants at will : and 
chough they keepe the Cuſtomes inviolated, 
yet the Lord might, ſans controll,cjet them: 
neither was their eſtate hereditarie, inthe be- 


ginning ; a5 appeareth by Bretton : for ifthey »,i10n ca.65, 


died, theireftate was preſently determined, 
a5 in caſe ofa Tenant at will at common Law; 
and in ſome points, to this preſent houre, the 
Law regardeth them no more, than a meere 
Tenant at will ; for the Freehold at the 
Common Law, reſteth not in chem, but in 
their Lords; unleſſe it be in Copyholds of 
Franke Tenure, which are moſt uſuall in an- 
cient Demeſne; though ſometimes out of an- 
cient Demeſne, wee ſhall mecte with the 
like ſort of Copyholds, as in Northamton- 
Shire, there are Tenants which hold by 
Copy of Courc-Roll, and have no other evi- 
dence, and yet hold not at the will of the 
Lord. Theſe kinde of Copyholders have 
the Franke Tenure in them, and it is notin 
their Lords, as in caſe of Copyholds in baſe 
Tenure. Befides, Copyholders ſhall not ar- 
tourneupon the granting away of the Manor, 
no more than Tenants at will at the Com- 

8 mon 
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mon Laws and their eftate can be no infran+ 
chiſement toavillaine, no more then a meere 
eſtate at will. And further, their Lands are 
parcell of the Lords Demeſnes, as well as 
Lands granted away at Will, according to 
the courſe ofthe Common Law z and for his 
Title and Aſſurance, that is according tothe 
Cuftome of the Manor : Forthe Cuſtome of 
the Manor hath ſo eſtabliſhed, and ſo fixed 
them in their Land, that if they doe their 
' Services and Dutics, and perfo:me the Cu- 
ſtomes of the Manor, they areas wel' inheri- 


table, according to the Cuſtome, as hethat < 


hath a Franck Tenement at the Common 
Law: and ſithence Cuſtome is the life and 
ſoule of Copyhold Eſtates, and whatſoever 
ſhall, or can be ſpoken touching Copy- 
holds, ariſcth from this Head, and from this 
Fountaine; Give mee leave in the ſecond 
place to ſpeake ſomething concerning. 
them. 
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+\Vſtomes are defincd to be a Law, or 
Rightnot written, which being eſtabliſh- 
ed by long uſe,and the conſent of our Ance- 
ſtors, hath bcene, and is daily praQiſcd. 
Cuſtome, Preſcription, and Vſage ;how- 
ſoever 


wrt SY 
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ſoever there be correſpondencie amongſt cunome, pre- 
them, -and-dependancie one on the other, (<riprion, and 
andin common ſpeech, one ofthemis taken ns ay 
for another, yet they are three diſtin things, 
Cuſtome and Preſcription differ in this. 
1. Cuſtome cannot have any commencement 
fince the memory of man, but a Preſcription 
may, both by the Comon-Law, the 
Civill : and therefore where the Szatare. 
1.4.8. ſaith, that all aRions popular, muſt be 
brought withinthree yeares after the offence 
commi ted; whoſoever offendeth againſt 
this Starwte, and doth eſcape uncal'cd for 
three yeares, he may be juſtly ſaid to pre. 
ſcribe an immunity againſt any ſuch ation, 
2. A Cuſtome toucheth many men in gene- 
rall . Preſcription, this, or that man in parti- 
cular : and that is the reaſon why Preſcripti- 
on is perſonall, and isalwayes made inthe 
name of ſome p:rſ{on certaine, and his An 
ceſtors, or thoſe whoſe eſtate he hath ; but a 
Cuſtome having no perſon certaine in whoſe 
name to preſcribe, is therefore called and al. 
ledged after this manner. In ſuch a Borough, 
inſuch a Manor, there is this or that Cu+ 
ftome. And for Vlage, thatis the efficient 
cauſe, or rather,the lite of both; for Cuſtome 
and Preſcription loſe their being if Vſage 
faile. Shonld I goe about to make a Carta- 
K 3 logue 
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logueof ſcyerall Cutomes, | ſhould with $:- 
fiphus ſaxum volyere, undertake an endlefle 
piece of worke, therefore | will forbeare, 
lince the relation would be an argument of 
great curioſity, and a taske of great difficul- 
ty: I will onely fer downe a b:iefe diftinGi- 
on of Cuſt« mes, and leave the particulars to 
your owne obſcryaiion. Cuſtomes are ci- 
ther gencrall or particular; generall, which 
are part of the Common law, being currant 
through the whole Common- wealth, aad 
uſed in every County, every City, every 
Towne, and every Manor. Particular, which 
are confined co ſhorter bounds and limits, 
and have not ſuch choyce of fields to 
walke in, as generall Cuftomes have. 
Theſe particular Cuſtomes are of two ſorts, 
either diſa]lowing what generall Cuſtomes 
doc allow, or allowing what generall Cu- 
ſtomesdoe diſallow, as for examp'e ſake, 
By the generall Cuſtomes of Manors it is in 
the Copiholders pawer to ſell to whom he 
pleaſerh, but by a particular Cuſtome uſed 
inſome places, the Copyholder | before he 
can inforce his Lord toadmit any one to his 
Copibold, is to make a profferto the next of 
the blood, or tothe next of his Neighbours 
ab oriente ſolis bo givingas muchas the par- 
tiero whom the Surrender was made,ſhould 

have 


(71) 
haveir : ſoon the other ſide by the generall 
Cultomes of Manors, the . pafling away of 
Copyhold land by deede for more than for 
one yeare without licence is not warrauted; 
yer iome particular cuſtomes in ſome Ma- 
nors doc it: ſo by che generall Cuſtomes of 
Manors Preſcntments, orany othera&t done 
in the Leete, after the moneth expired,con- 
trary tothe Statute of magna Charta, ani 31. 
E 3. are voyd, yct by ſome particular Cu- 
ſtomes ſuch acts are good, and ſo inmillions 
of tke like, as inthe ſequ. ll of this diſcourfe 
ſhall be made manik. tt. Andtherefore,not to 
infiſt any longer in dilucidating this point, let 
us in few words learnethe way howto exa- 
minethe validitie of a Cuſtome + For our 
direQioninthis buſinefſe, wee ſhaltdoe well 
to obſerve theſe ſixe Rules, which will ſerve 
us for exat tryall. 1. Cuſtomes and Pre- 
{criptionsought tobe reaſonable, and rhere- 
fore a Cuſtome thatno Tenant of the Ma- 
nor ſball put in bis Chattell to uſe his com- 
monis Campic ſeminats: after the Corne ſe- 
vered, unall the Lord have put in his Qhat- 
tell , is a voyd Cuſtome, becauſe untrcaſo- 
nable , for peradvenure the Lord will ne- 
yer put infis Chattel),and then the Tenants 
thall loſe their profirs: ſo if che Lord will 
preſcribe that he hath ſuch 'a Cauſtome with- 
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in his Manor, that if any mans beaſts be ta- 
kenby him upon his Demeſnes damage Fe- 
ſant, thathe may detainc them untill the ow- 
ners of the beaſts give him ſuch recompence 
for his harmes as he himſelfe thall requeſt; 
this isan unreaſonable Cuſtome, for no man 
ought to be his owne Judge. 2. Cuſtomes 
and Preſcriptions ought to be according to 
common right, and therefore if the Lord 
will preſcribe to have of every Copyhol- 
der belonging to his Manor, for every 
Court he keepeth, a certaine ſumme of mo- 
ney, this is a voyd preſcription, becauſe it is 
pot according to common Right, for hee 
oughtfor Iuſtice ſake todoe it Gra;&; but if 
the Lord preſcribe to have a certaine Fee of 
bis Tenants, for keeping an extraordinary 
Court, which is purchaſed onely for the be- 
nefitof ſome particular Tenan's, to take up 
their Copyholds and ſuch like; this is a good 
preſcription , and according to common 
right, 3+ They ought to be upon good con- 
fideration, and therefore if the Lord will 
preſcribe that whoſoever paſſeth through 
the Kings High way which lyeth through 
his Manor, ſhould pay him a peny for paſ- 
fing, this preſcription is voyd, becauſe it is 
. not upon a good conſideration; but if hee 
will preſcribe to have a peny of every one 


that 
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that paſſeth over ſuch a bridge within his 
Manor, which bridge the Lord doth uſe to 
repaire, this is a good preſcription and upon 
a good con(ideration. So if the Lord will 
preſcribe to have a fine at the marriage of 
his Copyholder, in which Manor the cu- 
ſtomedoth admit the husband to be Tenant 
by the curteſfie, or the feme Tenant in 
Dower of a Copyhold, this preſcription is 
ood and upon a good confideration; but in 
uch Manors where theſe eſtates are not al- 
lowed,the Law is otherwiſe. 4.T hey ought 
to be compulſary,and therefore if the Lord 
will preſcribe that every Copyholder ought 
to give him ſo muchevery monerth to beare 
his charges in time of warre,this preſcription 
is voyd; but to preſcribe they ought ro pay 
ſo much money for that purpoſe is a good 
reſcription, for a payment is compullary, 
ut a gift is Arbitrary atthe voluntary liber- 
ty of the giver. 5. They ought to be cer- 
tainez and therefore if the Lord will pre. 
ſcribe that whenſoever any of his Copy- 
holders dye without heire,that then another 
of the Copyholders ſhall hold the ſame 
lands for the yeere following, this preſcrip- 
tion is voyd, for the incertainty; butif- the 
Lord will preſcribe to have of his Copy- 
holders, 2. 4.an Acre Rent, in time of warre 
| L foure- 
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foure pence an Acre, this preſcriptionis cer- 
raineenough, 6, They ought to be bene” 
ficiall rothem thar alledge the pn 
and therefore if the Lord preſcribeth that 
the cuſtome hath alwayes beene within che 
Manor, that what diſtrefle ſoevyer is taken 
within his Manor for any common perſons 
cauſe, isro be impounded for a certaine time 
within his pound; this is to good preſcrip- 
tion, for the Lordis hereby to receive a 
charge and no commoditie: but it the pre- 
ſcription goeth further, that the Lord ſhould 
have for every beaft ſo impounded a certaine 
ſamme of money, this isa i preſcription. 
If we deſire to be more fully ſatisfied in the 
generall knowledge of preſcriptions and 
Cuſtomes, wee ſhall finde many Maximes 
which make very materiall for this purpoſe, 
atnongſt which I have made choyſe of theſe 
three, as moſt worthy of your obſervation, 
i. Things gained by matter of Record one- 
dy, cannot be challenzed by preſcription,and 
therefore no Lore of a Man'r can preſcribe 
rohavefellons goods, fugitives goods, D. 0. 
dands andfach like, becauſe they cannot bee 
forfeited untill it appeare of Record: but 
waves.eftraies, wreckes and ſuch like may be 
chalenged by prefetiprion, becauſe they are 
gained dy uſage without matter of Record, 
2. A 
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2, A cuſtome never cxtendeth to « thing 
newly created, and therefore if a Rent be 
granted out of Gavelkind-land, or Lend in 
Borough- Engliſh, the rent ſhall deſcend, acor- 
cording tothe courſe of the Common Law, 
not according to the Cuſtome. If before 
the Statwte 3 2.H.8.Lands were deviſcablein 
2ny Borongh, or City by ſpeciall Cuſtomeg 
A Rent granted out oftheſe Lands was not 
deviſeable by theſame Cuſtome; for what 
things ſoever have their beginning, fincethe 
memory of man, © uſtome maintaines not. [f 
there be a Cuſtome within a Manor, that for 
every houſe orcortage two ſhillings fine ſhall 
be paid, if any Tenant within theſe liberties 
makethtwo houſes of one, or buildeth a new 
houſe, hee ſhall not pay a fine for any of 
theſe new houſes; for the Cuſtome onely ex- 
tendeth tothe old. So if I have Eſtovers ap- 
_—_ to my houſe, and I build a new 
ouſe, I ſhall not h:ve Eſtovers for this new 
built houſe upon this ground, It hath beene 
doubted, ifa man by Preſcriptiog hath courſe 
of water to his Fulling-mill, hee converting 
theſe into Corne-mills, whether by this 
converſion the Preſcription is not deſtroyed, 
in regard that theſe Corne-mills ae things 
newly createdg but becauſe the qualitie of 
the thing, and not the ———_ is —_— 
2 theres 
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therefore this alteration is held inſufficient 
ro overthrow the Preſcription; tor if a man 
by Preſcription hath Eſtovers to his houſe, 
alrhough they alter the Roomes and Cham- 
bers in the houſe, as by making a Parlor 
where there was a Hall, vele converſo, yet 
the Preſcription ſtands ſtill in force:and ſo if 
by Preſcription 1 have an ancient Window to 
my Hall, and | convert this into a Parlor, yet 
my neighbours upon this change cannot 
ftoppe my Window; Casſa qua ſupra. 3. Cu- 
ſtomes are likewiſe taken ſirily, though not 
alwaycs literally. There is a Cuſtome in 
London, that Citizens and Freemen may de- 
viſe in Mortmayne. A Citizen that is a For- 
reiner, cannot deviſe by this Cuſtome. An 
Infant by the Cuſtome of Gavelkind, at 
th'age of fifteene, may make a Feoffment ; 
yethe cannot by the Cuſtome make a Will 
at that age to paſſe away his Land z tomake a 
Leaſe, anda Releaſe, which amounteth to 
a Feoffment. If there beany Cuſtome that 
Copyhold-Lands may be leaſed by the 
Lord, wel per Saperviſer. vel deputatun ſuper. 
wviſoris : This Cuſtome giveth not power to 
the Lord, to authorize any by his laſt Will 
and Teſtament, to keepe a Court in their 
owne name, and to make Leaſes, Secundum 
eonſuetudinem Manerii :but theſe Cuſtomes 
| have 
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have this ſtrit conſtruction, becauſe they 
tendto the derogation of the Common Law; 
yet they are notro be confined to literall in. 
rerpretation; for ifthere be a Cuſtome with. 
in any Manor, that Copyhold Lands may be 
granted in Feodo ſfimplici, by the ſame Cu- 
ttome they are grantable to one, and the 
heires of his bedy, for lite, for yeares, or any 
other eſtate whatſoever, becauſe, Cui /icet 
quod majus, non debet quod minns eft non licere; 
ſo if there be a Cuſtome that Copyhold 
Lands, may be granted for life ; by the ſame 
Cuſtome they may be granted, Derante v1i- 
aaitate, but not e converſo, becauſe an eſtare 
during Widdowhood, is lefſe than an eſtate 
for lite. Before the Srature” of 32. H.8$. 
Lands in certaine Boroughs were deviſable 
by Cuſtome. By.the ſame Cuſtome was 1+ 
licite warranted, authorizing Executors to 
{ell Lands deviſable. Now with your pati- 
ence, ] will onely point at the manner of 
pleading of Cuſtomes, I finde a foure-fold 

kinde of Preſcribing. 
I. Topreſcribe in his Predeceſſors, as in 
_ and all thoſe whoſe eſtate hee 

atn, 

2. To preſcribe generally, not tying his 
Preſcriptionto place, er perſon, as where a 


Chicfe Juſtice preſcriberh, that it hath beene 
L 3 uſed 
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uſed, that every Chicfe Juſtice may grant 
Offices; or where a Sergeant preſcribeth, 
L2wod talis habetur conſuetudo, that Sergeants 
ought to be impleaded by originall Writ,and 
not by Bill. 

/ 3+ ToPreſcribe 1n a place certaine. 

4+ To Preſcribe inthe place of another, 


The firſt ſort of theſe Preſcriptions, a 


 Copyholdercannot uſe, inregard of the im- 


becillity of his cſtate ; for no man can Pre- 
ſcribe in that manner, buc onely Tenants in 
Fee fimple at the Common Law. 

The ſecond ſort of theſe may be uſed 
ſometimes by Copyholders in the pleading 
ofa generall Cuſtome, but in allcadging of « 
particular Cuſtome, a Copyholder is driven 
to one ofthe laſt, and as occalion ſeryeth, he 
uſcth ſometimes the one, ſometimes the 0- 
ther. If he be to clayme Common, or other 
profit inthe ſuyle of the Lord, then hecan- 
not preſcribe inthe name of the Lord, for the 
Lord cannot preſcribe tohave Common ar 
other profit in his owne foyle ; but then 
the Copyholder muſt of neceffity preſcribe 
in aplace certaine, and allcadge, that within 
ſach a Manor, theres ſuch a Cuſtome, that 
all the Tenants within that Manor, haycuſed 
to have Common in ſuch a place, aps = 

t 
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the Manor: but ifhe be to claime Common, 
or other profit inthe ſoyle ota ftranger,then 
he ought to preſcribe in the name of his 
Lord, ſaying, thatthe Lord of the Manor, 
and all his Anceſtors, and all thoſe whoſe 
eſtate he hath, were wont tohavea Common 
in ſuch aplace for himſelfe, and his Tenants 


at will, &c. 
S EC, XXX IV, 


Hus much of Cuſtomes. I come now 
home to Copyholders : and in thethird 
place I holdir the beſt courſe to dilate upon 
the manner and meanes of granting Copy- 
holds; wherein I will onely rely upon theſe 
five parts. 
1. Vponthe perſon of the Grantor. 
2+ Vpon the perſon of the Grantee. 
3. Vponthe Grant it ſelfe. 
4+ Vponthething Granted. 
5. Vpoathe Inftruments, through whoſe 
hands, as through Cenduit-pipes, the Lands 
are Grad&im, conveyed tothe Purchaſor. 


And firft, of the perſon of the Grantor. 
Sometimes the Lord himfeclfe is Grantor , 
ſometnes a Copyholder.- 11 yolua 


Grants made by the Lord himſclfe, the La 
neither 
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neither reſpeReth the quality of his Perſon, 
nor the quantity of his-Bftate ; for be hee an 
Infanc, and: ſo through the-cendernefle of 
hisage, inſufficient to diſpoſe of ary Land at 
the Common Law, or #o# compos mentis,an 
Idiot, or a-Tunatiques and ſo for want of 


.common reaſon, unable! to traffique .in'the 


world; or an Out-law in any perſonall aRi- 
on, and ſo excluded from the proteQion of 
the Law; oran Excommunicaxe, &c. and fo 
reſtrained, 4b omninm fidel: win communione, 
orat leaſt, 4 Sacramentorum pariitipatione : 
notwithſtanding theſe infirmities and diſa- 
bilities, yet he is capable enough to make a 
voluntary grant by Copy,for it a fee ſergnio- 
reſſe take Baron, and they two joyne 1n a vo- 
luntary Grantby Copy, this ſhall ever binde 
the Feme and her heires, and yer ſhe is not 
ſ#i jurss, but ſub poteſtate wviri, becauſe the 
Cuſtome of the Manor is the chiefe 6aſ7r, 
upon which ſtands the whole fabricke of the 
Copyhold eſtate; and, therefore what Cu. 
ſtome doth coefixmetoa Copyholder, the 
Law will ever allow,: and never feeke to a- 
void it, inreſpe of any ſuch imperfeRion in 


the Grantors perſons, and the quantity ofthe 
Lords: eſtate. is no more. reyoedthen the 


-qualitieofhis pexfon ; for zf his intereſtbe 
lawfull, be hiseſtate never fo great, or never 
| | | ſo 
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ſolictle'tis not materiall ; for be it in Fee, or 
be itintayle ordower,'or as Tenant by cour- 
tefic, for life or for yeares, as Guardian, or 
a$ Tepartt: by : Statute; or 'as Tenant by 
Elegic, or at will; the leaſt of theſe eſtates, 
rn t, warrant ..to —_ to 
Grant; 1afy::.)Copyhold-  e unto 
him : for +4 long time as the Cuſtome doth 
allow, the. ancient Rents and Services, 
being truely reſerved, and theſe Grants ſhall 
ever. binde them that have the Inheritance, 
or Franck-Fenementof the Manor, as well 
as offices granted for life,by the chicfe Juſtice 
of the Common Pleas, whoſe office is but at 
will, ſhall ever conclude the ſucceeding 
Juſtice.. The reaſon of'the: Law is:this. 
Copyholder upon yoluntary Grants made 
by Copy, doth not derive his eſtate out of 
the Lordseſtate onely, for then the Copy- 
holders eſtate ſhould ceaſe, whenthe Lords 
intereſt determineth, Naw. teſſante:primitivo 
cefſat derivatiuze, but, the life of the-Copy- 
holders eſtate is the Cnſtome of the Manor ; 
and therefore, wbatſocver befallech rhe 
Lords intereſt in his Manor, be it determined 
by the courſe of time, by death, by fortci- 
ture, or other meanes; yet it the Lord were 
Legit. Dymsges-pro tempere ;\ how finall 
ſo ever bis eſtate was;that is etiough; forthe! 
ſame Cuſtome that fixctha Copyholder in- 

M ſtantly 
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ſtantly in his land upon his admitrance, will 
likewiſe preſorve,and proce his intereſt, to 
the end, in'ſuch manner, that'though the 
Lords being ade. - never fall 
to ground, upheld: by ſuch. a proppe, 
ſuch a pillar, ' unleſſe'perchance the Coy 
holder offer violence to his Pounder inbrea- 
king the Cuſtome: -1f the Lord 'grameth a 
Copybold, and after doth fever this Copy- 
holder from the Manor, by granting the in- 
heritanceito a firanger; though noworie of 
the-chicfe pillars of a 'Copyphold eſtate is 
wanting, v/z.to be parcell of the Manor; yet 
becauſe the Land, at the'time of the Copy- 
holders admirtance, had this-necelary inci- 
dcnt, this ſeverance,being a matreriex poſÞ Fa- 
Hs, cannot amount to the deftrution of the 
Copyhold, eſpicially being the ſole a of 
the Lord bimſelfe. It a Manor be pranted 
upon Candition, and before the Cotidition 
is broken, ' the Land'is granted by Copy, 
then the Manor. become forfeited, and the 
Feoffer entreth 4 yet: the 'Copyhold eſtate 
remaiteth untoucfied; becanſe lawfully cfta- 
bliſhed-by Cuſtome; 'and yet 'all 'meane 
cſtates and charges whatſover, grafted b 
the Feoffce at the Common Law wete void 
able upon the:entry of the Feeffes; for wee 


haves groundin Law, that whe ar entry- is 
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made for bieadhiof aCondition, thepartyto' 
all intentsand purpoſes, is inthe ſame plight: 
char he was-40 at the time off rhe making of 

the eſtate. If a man ſeized ofa Manor in Fee, 

dieth ſeized, having illue, 2 ter; and. 
his wife being pr cveme xt enſeint with a fonne, 
and che'daiiphter granteth Lands by Copy, 

this Grant ſhall ftand good againſt the ſonne, 

fur the daughter was Legitimu Dormine pro 

tempore. Soitthe Feoffee of 'a: Matior, upon 

Condition to infeoffe a firavger, the next 

day maketh a voluntary Grant by Copy,this 

ſhall binde, and yer his intereſt was to have 

but ſmallcontmmuance.. If a Manorbe Gran- 

ted with a fexve in Francke inarriage,” and 
there isa divorce had, cawſa percontrathus ; ſo 

that: now the intereſt of the Manor is now 

granted tothe fewer onely, and by relation, 

the martiage'is void, 4b initiv: yet becauſe 

the Baron was Leg/timw Dow/nus pro tempore, 

any Copyholders eſtates granted, before the 

divorce, remaine good, Soif a man eſpouſeth 
a ſeme ſcignioreſſe, under the age of conſent; 
and after the doth diſagree, though the mar- 

riage by relation was voide, ub imitto, yet 
Copyholds gramed before diſagreement, 
neverbe avoided, c4#ſaqua ſupra, 


If the Lord ofa Manor committeth fcle- 
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fic ormurder, and proces of Outlawry, be 
awarded againſt him, after the Exige 
teth Copyhold eſtates, ac o the 
uſtome, and then is attainted, theſe Grants 
are authenticall, though by relawon, the 
Manor was forfeited, from the time of the 
Exigent awarded. Soifrhe Lord had beene 
attainted by Verdi,or Confeſſion, any Grant 
by Copy, after the Felony, or murder com- 
mitted, ſhall ſtand good, notwithſtanding 
the relation, If the Lord. of a Manor ac- 
knowledge a Statute, and then granteth 
Lands by Copy; andafterthe Manor isde- 
livered to the Cogniſce in extent , the Grant 
cannot by this be impeached. And if the 
Lord of a Manor taketh a wife, and after 
maketh Copyhold eſtates, according tothe 
Cuſtome, and dicth, though the fee hath 
this Manor affigned unto her for her Dower, 
yet cannot ſhee avoide theſe Copyhold 
eſtates, becauſe the Copybolders arcinby a 
title Paramount, the title of the femre,viz. b 
Cuſtome, Butparadyenture, ifthe heire af- 
ter the death of his Anceſtor, before the 
Aſſignment made unto the feme for her 
Dower, had granted Lands by Copy, the 
feme might avoide theſe Grants, becauſe! in. 
ftantly upon the death of the Baron, hertitle 
reccived his perfeRion, and nothing moore 
was 


hee. 


(85) 
was wanting to the confirmation of her in- 
IF rereſt/=but though the quantity of the Lords 
| eſtate inthe Manor be not reſpeRed, yetthe 
> quantity ' of his eſtate in the Copyhold, is 
| regarded. Forif'a Copyholder in-,Fec ſur. 
render 'to the -uſe of the: Lord, for; lite, the 
Remainder over to a ftranget,' or reſerverh 
the Reverſion to himſelfe, if the Lord will 
Grant this by Copy in Fee, whatſoever 
eftatethe Lord hathin his Manor; yet having 
but an cſtate forlife in the Copyholdsz no 
; larger cſtate ſhall paſſe, then hee /himſelfe 
; hath, Quia nemo potef# plus juri in 4linm 
tran(ferre quam ipſe habet : and further ob. 
ſerve, that ſometimes the Law reſpeceth 
| the quantity ofthe Lordseſtatecinthe Manor; 
| for what As ſoever are not confirmed by 
Cuftome, but onely ſtrengthned by the 
pretty, and intereſt of the Lord, 
ave no longer continuance: thap-the Lords 
eſtate continueth, and therefore iris held, 
that if a Tenant for life of a Manor, granteth 
2 liceneeto a Copyholder to alien, and di. 
of alienationceaſeth. As for che-quality of 
| the Lords cſtare inthe Manor, that is:much 
137 more” now reſpeRed, |,zhan);- either the 
| qualitie of his eſtate,-.cr"$he- qualitic. of 
| his perſon: for if the Lord; or her w 
| ſever it be that maketh - voluntary _ 
mY 3 y 


eas Et = 


(36) 
by Copy, hath: no lawtull- intereſt :in the 
Manor, bur onely an ufurpediticle; his Grans 
ſhallnever ſo bind the right owner ;-but chat 
vpon hiseniry bee may avoide them, other- 
wiſe wee ſhould: make Cuſtome an 2gent ina 
wrotg, whictvcht Law will ocyer ſuffers and 
yet'if the Lord:of a'Manor by big Wall in 
writing deviſeth, that his Exccutor ſhall 
Grant'Copyholdeftates, Seoundum ronſurtu- 
dinem 'CAanerii,. far the payment of: his 
debts; 8&6. ind they: make:voluncary- Grancs 
zccorditigly- theſe Grants ate: good, not- 
withſtanding the Executor hath no intereſt 
inthe TY iS Domrmne-pro eapphr e, 
41 2-8. 21 VIR is 2'1'$3::57 J ' 
If a Diſſeinot/of'a Manbr-dieth ſeized, 
notwithſtanding his heixecome in by ordina- 
ry courſe of deſcent, yet becauſe the Tort 
commenced by his Anceſtor, is ill iphereat 
to his eſtate, itany Copibold eſtate! be gran- 
red by tlic heire, it may be avoided by the 
Difſeinor , tmmediatly upon his recovery, or 
m emry-; and- (@ ifiche Diflcinar,;in- 
coffe 2 ſrangerofrhE Manor ; notwithſtan- 
ding the Feoffee come inby title, yet nogra 
made by him of Copyhold-Land,ſhallever 
binde'the Diſſeined, 'no- more than;a Grant 
madebytheDiſſeinorhiniſelfe.! : » 4.1111 
- Tf Tenatt in'Taylvof a Manor diſconti- 
| nueth 
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tweth and dicth.; and after the diſconeiny- 
ance-Granteth Oopyhold. eſtates; the heice 
recoverit ma/Bormidoninthe Diſcender, 
may avoid theſe Grenes'y for though che-Diſ- 
continue come in under a juſt title, yer his 
intereſtbeing determinod-byche oft he 
Tenantin Tayle, the comimuance ofthe | 
ſeſſion 18a Tore tothe heire; and Acts done 
by Tortefeiſors tending to the diſcinheritance 
ofthe right'owners Cuſtore, willnever (0 
firengthen, -bucthey may-bo adnihilated. So 
if a mad ſeized of a Manorinrighrofhis wite, 
Alieneth this Manor and dieth, Grant 
made of Copyhold eſtates, after his death 
may be avoided by the foe, "tary oven 
orepen cr reconny; note cies 

If a' Manor $9 ainhe md Toa pa and 
C © te ramec 
edt Ke * filf in >the 'Manor; amd1makerh 
Grants'by © ; theſe hat:nor binde the 
Grantor ofthe zfor immediately:vpon 
thedeath of Cefay q%e wic,'the Grantee was 
bura Tenant and had'no wo 
ofLawfuttinccreftyfor x» Weitiof Entry; ad 
16rminum gui — Dork exp him,ass- 
: a ISCLaTat 9H 
nd 2112 009u,0205 91! pre rar 
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maketh a Leaſe for yeares of the ſame 
Manor and dicth, Copybold eſtates 
bythe Leſſee, after thedeath af the: enant 
for life, are voideable by the firſt Leſſor, 


uf a: Liſſeefor cares of a Manor eranerh 
apy hold in, Reyerſion, and. betore che 
ns ton eſchue, the rerme;is expired, the 
Grant isvoid ; and ſo I take the Lay to be, if 
the Leſſce ſarrendreth histerme, and then 
before his Leaſe ſhould have ended in.point 
of limitation, the Reverfion falleth, yer the 
Grantee ſhall not have. it, 


_ IfaLeake cds fir yeares ofa Magos 


the Leaſeito-be.vaide vponehe beech a8 
certaine Condition, ifthe 1: Condition be bro- 
ken, ange Is flicaby Copy: 
S$ry © or, gratt $ Ys 
oem ule nc 

r prelenayupodthe, Þr of « oft- 
dition; the Leaſe :is. m__ but: bad: the 
Manor beene Jn Taye. or.in 
Fee, I thinks Law, wo fallen out o- 
therwiſe, for:ibeforc; anon; the Frantk- 
Tenemedt' had: not! beene::avaided,. and 
whereſocvera man may enter ideany 
eſtate of Franck-Tenement,upon the breach 


ofa Canticiot the Law adjuigerh noihing 
ft: *=£M 
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to be inhim before eacry, and he may waive 
the advantage which hee might take by the 
breach of the Condition it ke will, and there- 
fore notwithſtanding the accruer of the title 
of the Grantor ; yetbefore this title be ex- 
ecuted by entry, the Grantee hath ſuch a 
lawfull intereſt, that what eſtate ſoever hee 
granteth by Copy, in the interim ſhall tand 
good againſt the Grantor, And (o if an Io- 
tant infeaffe me of a Manor, though hee 
may eater upon me at his pleaſure 5 yer 
Grants made by me by Copy before his cn» 
try,ſhall never be defeated by any ſubſequent 
entry, 

Andtheſame Law is of Grants made by 
a Villayne purchaſer'of a Manor, betore the 
entry of the Lord, or of Grants made after 
analienation in Mortmayne, before the Lord 
Paramount hath centred for a forfeiture. 


If a Parſon after loftitution,and before In- 
duQion, a Manor being parcell of his Gleab 
Lands, Grants Lands by Copy, and afteris 
inducted : this admitting of the Copyholders 
isno binding aQ, forthough, as to the ſpiri. 
tualties, he be a compleate Parſon, preſently 
uponthe inſtitution, yet as tothe temporali- 
ties, he is not compleat before IndyRion. So 
ifa —__— — 
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ed, but doth not ſubſcribe tothe Articles, 
——_ to the Statute of 13. Zhx. and 
eranteth Lands by Copy, as before, This 
Grant ſhallnot conclude the ſucceeding In- 
cumbenrt becauſe his Admiſſion, Inſtitution, 
and Induction were wholly voide in them- 
{clves, but had the Parſon beene deprived - 
for crime or herefie, or for being meere La:- 
cx, alchough he be declared by ſentence, to 
be uncapable of a Benefice z and ſo-his pre- 
ſcntment, voide ( ab initio) yet becau'e the 
Church was once full, untill the ſentence 
declaratory came ; for though the deprivati- 
on ſhall relate to ſome purpoſes, yet becauſe 
the Preſentment, is not in it ſelfe voide, ſure- 
ly a relation ſhall never beſo much fayouted, 
as toavoid a Copyhold eſtate inthis kinde. 


Somuch of Grants made by the Lords 
themſelves. In Grants made by Copyhol. 
ders, as the Law reſpeReth the quality ofthe 
Copyholderseftate, ſo deth itreſpe& both 
the quality of his perſon, and quantity of his 
eftate; - p 

The quality of perſon, for whoſoever is 
uncapable of diſpoſing of Land at the Com- 
mon Law, cannot without ſpeciall Cuſtome 
pany any —_— The quantity of 

cſtatc, -for no Copyholder can poſfibl 


pale 
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= away more than is in him ; and there- 
ore, if there be-joynt Tenants of a Copy- 
hold, one cannot aliene the whole. Bur if 
there be two joynt Tenants of a Manor, and 
a Copyholder eſcheateth, one of them may 
rant this Copyhold, and his Companion 
ll never avoideany part of it, | 


If a Copyholder for life, the remainder 
overin Feeto a ſtranger ſurrendreth in Fee, 
and the Lord admirs accordingly, yet an c- 
ſtate for life onely paſleth. 


Soifthe Lord ofa Manor granteth a Co- 
pyhold for life, where an cſtate in Fee, is 
warrantable,and the ſame Grantee ſurrenders 
in Fee, to the uſe of a ſtranger ; and the Lord 
admits him, ſecundum off icium ſurſumreddie 
tionisz, Ithinke no Fee paſſeth: for though 
the Lords admittance may, prima facie, ſeeme 
to amount to a confirmation of the eſtate ſur- 
rendred; the Reverfion refting in him to 
diſpoſe of,” according co the Cuftome , as 
where a Leſſee for yeares at the Common 
Law maketha Feoffment in Fee, and maketh 
a Letter of Attorney to his Leſſor, ro deliver 
Livery.and ſcifin, who executeth it - accor- 
dingly, though the Leſſor, be uſed as anin- 
ſtrument to-performe the will of the Leſſee, 
yet this being his yoluntary aR, the Law 

| N 2 caketh 
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eaketh' it as4 conſent for the paſſing away of 
the whole inherirafice ; but if you Tooke nar- 
rowly into both Ciſes you ſhall finde the 
difference inthe Latter Caſe, by the Feoff: 
ment, the Fee is deveſted out of the Leflor, 
and rherefore a conſent will ſerve to trand- 
ferrethe Reverſionh; but in the former Caſe, 
the Reverlion is not pluckt out of the Lord, 
by the Surrender, and therefore an implied 
conſent is too weake to remove it. 1 will 
onely adde one obſervation more, and ſo I 
willend with the Gratitor, 


The Law is not ſo ſtri to a Copyholder, 
as that he muſt come perſonally into Courr 
upon the making of every Surrender, but 
they may Suty by Attorney, as well as 
Livery and Seifin may be made by Attorney 
atthe Common-Law ; and ſhould the Law 
be otherwiſe, great inconveniencie would 
enſue; for how ſhould Copyholders that are 
in priſon, ot latipuiſhing npon bed, or be- 
yond the Seas , ſurrender but by Attorney? 


But note this difference, if a man hath a 
bare Authority joyned with a Confidetice 
without mtereſt, this Aurhority catinot be 
eecured byAttorticy, & therfure if 1 devife, 
that my Executor ſell my Land, they 

cannot 
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cannot ſell by Attorney, for that were to 
make zn Attorney upon Attorney, which 
the Law will in no we permit ; and though 
a man have an Authority joyned with an 1n- 
rereſt, yet if the Authoriry bejwarranted by 
ſpeciall Cuſtome onely,it cannot be execuced 
by an Attorney - and therefore if there be a 
ſpeciall Cuſtome, that a Copyholder for life 
may make eſtate, for 20, yeares to continue 
after his death, theſe eſtates cannot be made 
by Attorney. Soifthere be a ſpeciallCuſtome, 
that at Infant at the age of diſcretion may 
ſurrender a Copyhold ; this ſurrender being 
confirmed by ſpeciall Cuſtome onely, cannor 
be made by Attorney. And ſoif there be a 
Cuftome, that a Copyholder out of the 
Court may ſurrender into the hands of the 
Lord, by the hands of two Euſtomary Te- 
nants, ſuch Snrrenders muſt be done in per- 
ſon. 
But whereſoever there is a generali Autho. 
ritie, accompanied with an intereſt, that Aq- 
thority may be executed by Attorney, as 
Ceft#y que »f+, after the Statute of 1.2.3. and 
before the Strute 257. H, 8. might” have 
aliened by Attorney ; for at thattime he had 
an abſolute authority to diſpoſe of the Land 
at his plexfare, without any confidetice xe- 
poſedinhim. And thus much ofthe Gran- 

N 3 tor 
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tor; A word .of the Grantce. 


S EC, XXXV., 


{bm ſame-perſons thatare capable of a . 
Grant by the Common Law, arc capa» 

ble of a Grant by Copy, accotding to the 
Cuſtome of the Manor. 


An Infant, a man of wor ſane memorie ; an 
Idiot, a qe an Out-law,or an excom » 
municate, may be Grantees of a Copyhold 
eſtate. 


The Lord himſelfe may take a Copy- 
hold to his owne uſe, one joynt Tenant may 
receive a Copyhold from the hands of his 
joynt companion, becauſc it paſſeth by Sur- 
render, not by Livery. 


A feme covert may bea purchaſer of Co- 
py hold, and this purchaſe ſhall Rand in force, 
untill her husband diſagreeth, Nay, further, 
a feme covert may receivea Copyhold eſtate 
by ſurrender from her husband, becauſe ſhe 
commeth aotin immediately by him, but by 
mediate meanes, viz, by the admittance of 
the Lordaccording to the ſurrender. 


As 
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Asthe feme is capable of receiving a Co- 
hold from the hands ofthe Baron; ſo by 
peciall Cuſtome, the Baron may take a Co- 
hold from the hands of his:yeme, for in 
ome Manors, Cuſtomet doth. enable the 
femeto deviſe a Copyholdtothe Baron, but 
this Cuſtome hath beene much impugned, 

therefore I dare not juſtifie the validity of it. 


What perſons ſocyer are capable of a 
Grant by Copy,may well take by Attorney, 
not that the Lord ſhall be enforced to ad- 
mit any one by- Attorney, becauſe uponeve- 
ry admittance, there is fealty due: by the par- 
ty admitted, which is a daty ſo inſeparably 
annexed to the perſons, that it cannot be 
diſcharged by deputy, and therefore norea- 
ſon the Lord ſhould be inforced to admit by 
Attorney, butifhee will admit him, it ſtan- 


deth good. 


It is not neceflary thatupon Surrenders of 
Copiholds, the name of the partie to whoſe 
tſe the Surrender is made, be preciſely ſet 
downe;but if byany manner of circumſtance, 
the Grantee may be certainely knowne, ir is 
ſufficient. And therefore a Surrender made 
tothe Lord Archbiſhopof Canterbsry, or the 


Lord Major of Lender, or the high — 
of. 
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of Norfolke,without mentioning, either their 
Chtiſtian-name, or Sir-name, are good c- 
nough, and certaine enough, becauſe they 
are certainely knowne by this name, without 
further addition. So it I Surrender to the uſe 
ofthe next of my blood, to the uſe. of my 
wife, to the uſe ofmy brother or faſter, ha- 
ving but one brother, or one ſiſter, theſe Sur- 
renders are good without any additions, be- 
cauſe the Grantee may certaialy be knowne 
by theſe words. 7 

If I Surrender generally into-the hands of 
the Lord, not cxprefling to whoſe uſc the 
Surrender ſhall be, this Surrender is a good 
Surrender, and ſhall enure tothe benefit af 
the Lord. 

Ifi ſurrender tothe uſe of my ſonne ÞY, ha- 
ving more ſonnes than one of that name, yet 
ow = averment, this incertainty may . be 

clped. 

Gut if I Surrender totheuſe of my cofin, 
or my friend, ehisis ſo generall and fo incer- 
taine, that no ſubſequent manifeſtation of my 
intcntioncanaay way ftrengthen it. 


Soif three Surrender, to the uſe of three or 
foure of S. Dunſtons Pariſh, not naming the 
P-nihtones by their names, this Surrender is 
utterly void. | 

And 
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Andſo if | Surrender inthe disjunQion te 
the uſe of 7. L.or 7. N. this is inſufficient tor 
the incertainty, 

And in cukomary Grants upon Surrenders 
the Law is not ſoftri&, as in Grants atthe 
common Law, for in Grants atthe common 
Law, ifthe Grantee be not in rerum natura 
and able to take by vertue of the Grant, pre- 
ſently uponthe Grant made, it is mcerely 
voyd. But in cuſtomarie Grants upon 
Surrenders the Law is otherwiſe:for though 
at the time of the Surrender, the Grantee is 
not in efſe,or not capable of a Surrender, yet 
if he bein eſeand capable atthe time of the 
Admittance that is ſufficient, and therefore 
if I Surrenderto the uſe of bim that ſhall be 
heyreto 7. 8. ortetheuſe of 7.5. next child, 
or tothe uſe of 7. S. next wife; though atthe 
time of the Surrender 7.Ss. had no heyre, 
child, or wife: yet if afterwards he hath a 
childe,or taketh a wife, his heyre, his childe, 
or his wife may come intothe Court and 
compell the Lord toadmit according to the 
Surrender. So it I Surrender to the uſe of 
him that ſhall come next into Pavls after ſuch 
an houre, whoſe fortune ſoever it isto come 
firſt, the Lord muſt admit, and I ſhall never 
avoyd it. 


O The 
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The ſame Law is if ſurrender to the uſe 
of him that z. S. ſhall nominate, or that I my 
' {clte ſhall nominatc to the Lord at the next 
mectirgzthe reafon of the Law is this, a Sur- 
render 15 a thing executory which isexecuted 
by the ſubſequent Admircance, and nothing 
at a)l is inveſted in the Grantce, before the 
Lord hath admitted him according to the 
Surrender, and therefore if atthe time of the 
Admittance the Grantce be in rerwm vatnre 
and able to rake, that will ſerve. 


Beſides in Cuſtomarie Grants the intent 
of the Grantoy is more reſpeQed than it 
ſhould be by the tri rules of the Law, 
which appeareth by this, that if a Surrender 
be madeof a Copichold to the uſe of alaſt 
Will, and the Surrender deviſeth it untotwo, 
the one is admitted according to the purport 
of the Will, this' ſhall inure to both, bur 
though the Surrender bee a thing executory 
acd the intent of the Grantor fo much favo- 
xed : yet if a Copyholder will Surrender 
tothe uſe of the right heres of 7.5. he being 
alive, this is voyde becauſe it cannot take 
effec according to the intent of the Grantor; 
for he would have the granzto bee executed 
preſently, which cannot bee in regard that 
1. $, can have no heyre till after his = h: 

oO, 
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| So much of rhe Grantee, and I come now to 
the Grant it ſeclte., 


Sg aC XXXV. 


A Copyhold intereſt connot betransfer- 
red by any other, aſſurance then by Co- 
py 6f Court Rall, according to the Cu- 
ſtome. 

If Iwill exchange a Copyhold with ano- 
ther, Icannot doe it by an ordinary exchange 
at the Common Law, but we maſt ſurrender 
to each others uſe, and the Lord admit us ac- 
cordingly. 

If I will deviſe a Coppyhold I cannot doe 

a itby will etthe Common Law, but I muſt 

| farrender to the nſe of my laſt Will and Te- 

p ſament,and in my Will I muſt declare my 
inrent. | 

_ If Tam ouſted by a Copyholder, a re- 

leaſe made to him is voyde, ſe it would 

bea prejudiceto the Lord, and beſides there 

isno Cuſtomary right, upon which the re- 

leaſemay inure, bur « relcafe inuring by the 

way of extinguiſhing where no prejudice ac- 

crueth tothe Lord, will ferve to drowne a 

Id right, and therefore if I ſarrcn.- 

der outof Court upon condition, tothe uſe 

of 1. 5. andthe preſentment is made _ 
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lute in Court, and the admittance framed ac- 
cordingly, this admittance and preſemment 
differing from the eff: of the Surrender 
are both yoyde. Yet becaule upon the ad- 
mitrance the Lord is ſatisfied of his fine and 
{anothing at all prejudiced, and befides here 
is a cuſtomary right, upon which the releaſe 
may be grounded, I may by a releaſe at the 
Common Law, ſufficiently confirme this. 
voydecſtare. And ſo uponthe ſame reaſon 
if I am ouſted ofa Copyhold, and the Lord: 
admit him according tothe Cuſtome, a re- 
leaſe made by me at the Common Law, will 
extinguiſh my right, but if I make a Leaſe for 
yeares of a Copyhold, I cannot by, my re- 
leaſe paſſe my Reverſion, becauſe this. re- 
leaſe injureth by way of inlargementtotranſ- 
ferre anintereſt, and not by way of extin- 
guiſhment, to drowne a right, but my way is 
toſurrender "my Reverſion into the hands of 


the Lord, he to Grant it over to the 
Leſſce. 


S E- Co XXXVII. 


T- Copyhold Land come into that plight: 
that it cannot paſſe by Eopie, itis become 
not alienable; and therefore if the Lord of 
a, Manor will grant to me a Copihold in 


Fee 
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Fee, and after will grant the inheritance of 
this Copihold to a ſtranger in regard that 
now my Copiholdis become no parcel! of 
the Manor,andſo I cannot ſurrender into the 
hands of the Lord and the Grantee of the 
inheritance, though I am to him a Tenanr, 
andamtycdtodoe unto him all manner of 
ſervices which are due without keeping of 
Court, as to pay Rent, to diſcharge Herriots 
and all other Duties, of the ſame nature : 
yet becauſe the Grantee cannot keepe a 
Court, and ſo is incapable of taking a Surrer- 
der, or making an admittance,. therefore I 
cannot by any meanes alien for no conyej- 
ance at the Common Law will ſerve, be. 
cauſe it remaineth ſtill Copihold notwith- 


ſtanding,and what'Cuſtomes ſoever were in- 


cident tothe Land before ſeverance, doe re. 


- maineſtill undeſroyed, as if the land were 


Burrow Engliſh, or Gavelkind before,it ſo 


continueth,and adecree in Chancery will not co. 4 


ſerve no morethan an ordinary affurance at 
the Common Law;for that bindeth;my-per- 
ſon onely, not my intereſt: fithencetherefore 
Copihold eſtates cannot be conveyed a- 
way otherwiſe than by Copie of Court 
Roll, accordiog to the cuſtome, let us exa- 
mine the nature of theſe cuſtomarie grants, 
wherein three branches are to bee-confi. 
dercd, O 3 1. The- 


fe.24, 


(102) 
1. The Surrender, 
2. Preſemtmenr. 
3- Admittance. 


| In ſome Grants a Snrrender is ſufficient 
without Preſentment or Admittance, 


In ſome an Admittance without a Surren- 
der or Preſentment. | 


In fome a Surrenderand Admitance and 
both neceſſary; and in Tome, a Surrender, 
Preſentment, and Admittance are all re- 


Sc. XXXVILL 


F a Copihokder will Surrender tothe uſe 
of the Lord the intereſt of the Copihotd 
isſuiciently veſted in the Lord immediate. 
lyupon the Sarrender without any Admit- 
tance of the Lord, becauſc the Lord cannot 


I 


If the Lord will make a voluntary grant 
of _ no Surrender is requiſite, 
for by the Admittance of the Lord accor- 
ding to the cuſtome, the oe n 

Gl. 


= i Bee A 


— 


(163) 
ſufficiently ſetled in his Land without any o- 
ther ceremonic. wy 


If a Copybolder will Surrender in Court 
tothe uſe ot a ſtranger, beſides the Surrender 
the Admittance 15 requiſite, and if the Sur- 
render he made out of Court-into the hands 
of the Lord himſelfe, which the generall 
cuſtome will warrant, or into the hands of 
the Bailiffe arof two Tenants of the Manor, 
which by ſpeciallcuſtome onely is warranta- 
the, befidesa _— two'dther cevemo- 
nies are requiſtte, the one a true preſenement 
of the Surrender in Court by the ſame per- 
fons into: whoſe hands the Surrender- was 
made, the other! is an Adrvittence of the 
Lord according to the effect and tenor both 
ofthe Surrenderand preſentment. |, 


But now more articularly of every one 
of them apart, and rſt ofa Surrender, 


Spc XXXIX. 


T" His word Surrender, is wocabalum #rtis, 

- 2nd | therefore where 2 Surrender is 
needfall, if this one word be wanting, all 
other words, uſed in ordinary conveiances, 
are and infuficient to convey 
: 2h any 
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any Copybold eſtate, for if a Copyhol. 
= is Court, and offer to aſe his 
Copyhold by word of grant, of gift, of 
bargaine, or ſale, or ſuch like, I doubt hee 
will faile of his purpoſe, for as he is tyed to 
a ſinoular forme ofzſlurance, ſo is he reftrai- 
ned topeculizr words in his aſſurance. 


Surrendersare made in ſeyerall ſorts accor= 
dingto the ſeverallcuſtomes of Manors, * 


-{n ſome' Manors where a Copyholder 
ſutrendreth his Copyhold, he uſcth to hold 
alittlerodin his hand,which he deliverethto 
the Steward or Bayliffe, according tothe Cu. 
ſtome of the Manor,to deliver it over tothe 
party to whoſe uſe the Surrender was made 
in the name cf Seiſin, and from thence they 
are called Tenants bythe Verge, 


In ſome Manorsin ſtead of a wand a ſtraw 
is uſed, and in other Manors a glove is uſed, 
Et conſuetudo loci ſemper eft obſeruanaga, 


A Surrender (where by a ſubſequent Ad- 
mitrance the grant is to receive his perfeRion 
and confirmation) is rather a manifeſting of 
the Grantors intention than of paſſing awa 
any intcreſt.in the poſlcſion, fortill Admit- 
| TAncc 
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tance; the Lord takerh notice of the Gran- 
tor as Tenant, and he ſhall receive the profits 
of the Land to his owae uſe, and ſhall diſ- 
chargeall Services due to the Lord, but yet 
the intereſt is in him, bat ſec#:d»m guid, and 
not abſolutely; for he cannot paſſe away the 
Landto any other, or make it ſubject roany 
other incumbrancethan it was ſubject to, ac 
the time of the ſurrender, neither in the 

Grantee is any manner of intereſt inveſted 
before admittance; for if hee enter heis a 
Os puniſhable in treſpaſle ;and if 
he ſurrender tothe uſe of another, this ſur- 
render is meerely void, and by no matter, ex 
poft faFocan be confirmed; tor though the 
firſt ſurrender be executed beforethe ſecond; 
ſothatatthe time of the admittance of him, 
to whoſe uſe the ſecond ſurrender was made, 
his ſurrenderer hath a ſufficient intereſt as ab- 
{o!ute owner; yet becauſe at the time of the 
ſurrender, he had buta poflibility of aninter- 
reſt; therefore the ſubſequent admittance, 
cannot make thisat good which was void, 
ab initio: but though the Grantee hath bur a 
poſſibility upon the ſurrender, yct this is ſuch 
a poſſibiliry as is accompanicd with a cer- 
t:inty, for the Grantee cannot poſbly be de- 
luded, or defrauded of the effeR of his ſur. 
render, and the fruits of _ Grantee : for E 
tne 


(106) 


the Lord refuſe to admit him, he is compela- 
ble todo it by a&&bpenain theChancery,and 
the Grantors hatdsare ever bound fromthe 
diſpoſing ofthe Land, any other way, and his 
mouth ever ſtopped from revoaking,or coun- 
termanding his ſurrender. But peradventure, 
if a Copyholder: languiſhing in extremity 
ſurrendreth out of Court, tothe uſe of his 
Cofin, inconfideration of conſanguinitic, or 
tothe uſe'ot his ſonne, in conſideration of = 
naturall love and affeQion, and after, recove- 
reth his health before preſentment, this ſar- 
render is revecable, or countermandable : 
but if it be granted upon valuable conſidera- 
tion; as for the diſcharge of debts, or for a 
ſumme of money paid, though it be made out 
of Court, yet it 1s-as binding as any ſurrender 
whatſoever made in Court, And thus much 
for a Surrender; a word of a Preſent- 


meat. 
S IE, XL... 


"He Preſentment by the generall Cy- 
' & Fomes of Manors, is-to be made, at the 
zext Court day, immediately after the ſur- 
render, but by ſpeciall Cuſtome, in ſome 
places, it will ſerve at the ſecond or third 
Court. And it is to be made by the ſame 

4 perſons: 
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perſons, that tooke the ſurrender, and in all 
points materiall, according tothe true tenure, 
of the ſurrender. And therefore if the ſur- 
render be conditionall, andthe Preſentment 
be abſolute,both the Surrender, Preſentment 
aud Admittance thereupon are wholly yoid. 


But if the:Conditionall ſurrender be pre- 
ſented, andthe Steward in cntring of it, 0- 
micteth the Condition z yet upon ſufficient 
proofe made in Court, the ſurrender ſhall noc 

avoided, but theRoll amended, and this 
ſhall beno conclufionto the parrie, to plead 
er give incvidence the truth of rhe matcer. 


If I ſurrender out of Court, and dic before 


' Preſentment; if Preſenemene be made after 
my death, according to the Cuſtome, this is c0.4./0.39. 6 


ſufficient ; ſo if hee, to whoſe uſe the ſurren. 


 deris made dicth/before Preſentment, yet 


n Preſentment made after his death, ac- 
cording to the Cuſtome, hisheire ſhall be 
admitted: andfo, if 1 ſurrenderout of Court, 
to the uſe of one for life, the Rendrour, 
and the Leſfſeefor life dieth before Preſent- 
ment, yet upon Preſentment made, hein the 
remainder ſhall be admitted. And fo, if I 
ſirrenderto' two Joyatly, and one dicth be- 
fore Preſentment, the _ ſhall beadmitted 

3 to 
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to the whole. The ſame Law is, if thoſe in- 
to whoſe hands the ſurrender is made, dye 
before Preſentment, upon ſuſficient proote 
in Court,that ſuch a ſurrender was made, the 
Lord ſhall be compelled to admit according- 
ly; and if the Steward, the Bailiffe, or the 
Tenants, into whoſe hands the ſurrender is 
made, refuſeto preſent, upona Petition or a 
Bill exhibited in the Lords Court , the party 
orieved ſhall finderemedy. But if the Lord 
will not doe bim right, he may both ſuc the 
Lord,and them that took the ſurrender in the 
Chancery, and ſhall there findereliefe.'Thus 
much of Preſentments, A word of Admic- 
tance. 


Beo;-.xE2 


| A Pmittances are threefold ; 
1. An Admittance upona voluntary 
Grant. 
2. An Admittance upon Surrender, 
3- An Admittance upona Dilſcent. 
Tnvoluntary Admittances the Lord is an 
mſtrument z for though itis in his power to 
keepe the Land in kis owne hands; or to 
diſpoſe of it at his pleaſure, and to that in. 
tent may be reputed as abſolute owner, yet 
becauſc in diſpoſing of it, he is bound y- ob. 
erve 


(109) 
ſerve the Cuſtome preciſely in eve int, 
and can neither in Eſtate _ Pons dong in 
any alteration, in this reſpeR the Law ac- 
counts him Cuſtomes inſtrument, Ifthe Cu- 
Rome doth warrant an eſtate onely, Durante 
viduitaie, and the Lord admits for Life; this 
ſhall not bind his heire or ſucceſſor, becauſe 
Cuſtome hath not ſufficiently confirm'dit. So 
ifthe Lord faile in reſerving verum & anti- 
quum redaitum; as it he reſerveth ten ſhil- 
lings, where the uſuallrent Cuſtomably re- 
ſerved, is twenty ſhillings : this may be a 
meanes to avoide the admittance, and. the 


. Law is very ſtriQ inthis point of reſervation : 


for thoughthe ancient accuſtomable rent be 


reſerved accordingtothe quantity ; yet ifthe 


quality ofthe rent be altered, the here may 
avoid this Grant : for if the ancient rent 
from timetotime hath been twenty ſhillings 
in Gold, and the Lord reſervcth it in Silver, 
this variance of the qualitic of the rent is in 
force to deſtroy the Grant : ſo if the ancient 
rent hath beene accuſtomably paid at foure 
Feaſts in the yeare, and the Lord reſerveth it 
at two Feaſts.So,iftwo Copy holds Eſcheate 
to the Lord, the one of which hathbeene 
uſually: demiſed for twentie ſhillings rent, 
th'other for ten ſhillings rent, and he gran- 


teth them both by one Copy, for one rent 
P 3 of 
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of thirty ſhillings, this isnotgood ; andſo'if 
2 Copyhold ofthreeacres Eſcheates, which 
hath beene ever granted 'for three ſhillings 
rent, andthe Lord granteth one Acre, and 


 reſervethprorare,onc fhilling rent, werus-&- 


£2.4.f0:27.V. 


Co.r f6.14%). Tirle, becauſethey are judiciall ats, w 


#nt iqnus reddit is not reſerycd :butifa'Co- 
holdof ftzxe Acres, which hath ever beene 
demiſed for 'fixe ſhillings rent, Eſcheatethto 
two Coparteners, one (granteth three 
Acres, reſerving thre ſhillings pro rata, this is 
aperfe@re .In Admittances uponſur- 
render, the Lord to no (intent is reputed as 
owner, butwholly asan'inſtrument, and the 
party admitted, hall beſubje@ to no ether 
charges or incombrences of the Lord, for he 
Claimes hiscſtate under the party that made 
the ſurrender : and inthe plaint, inthe nature 
ofa Writ ofcntry in the per, it ſhall be ſip- 
poſed inthe per by him, not by the'Lordzand 
aSin admittances upon ſurrenders; ſo in ad- 
mittances upondeſcents,the Lord is uſed asa 
meere inſtrument, and no manner of intereſt 
paſſeth out of him, and-therefore, neither in 
the one nor inthe other, is any reſpethad 
unto the qualify of his eſtate the Mances 
for w hee hath ir by right, or by 
it isnot matcriall, theſe admittances 
ſhallnever be called in queſtion fortheLords 


hich 
every 


| 
f 
f 
; 
/ 
"1 


=Y 
cn OP rk} > * BR" —— 
- 


(111) 
every Lord is enjoyned te execute, 


Befides in admittances uponSurrenders,the 
Lord beingaccounted nothing but a neceſſary 
—_ it py he DI 

omary power to admir, /ecax On 
mam & effetinm fared f—_— if 
there be any variance betweene the admit- 
tance and the ſurr. cither inthe perſon, inthe 
eſtate, or inthe tenure, orin any other colla- 
terall points, the Lord doth onely transferre 
an eſtate according tothe ſurr. and his autho- 
rity if itcantake ſuch effet. As if ] Surren» 
der to the uſe of 1.S. and the Lord admits: 
1.N, this admittance is wholly voide ; and 
notwithſtanding this admittance the Lord 
may afterwards admit Z. S. acc to the 
effeR of his authoritie : but had he admitted 
1, S. and 1.N. joyntly, thenthe admittance 
had beene yoid for the one, and good forthe 
other, like the Caſe of a Devile :-where 2 
Deviſc of a termeis made to F. 5. and the 
Executors agree,that 7.8. and 7.N, fhalthave 
this rerme ; this conſent is voide ro /.N, for 
after the conſent of the Executors, 1, N. is 
in by the Deviſc. Yetfome are of opinion, 
that if I ſurr. tothe uſe of 7.5. in Fee, and the 
Lord admits 7.5. together with his eldeft 
ſonne and heire apparent, that thisisan _ 

y 


C0.4 fo.28 


C0.4.f0.29. 


C0.4-f0.25. 


S (112) 


by Eftoppellto/.S. and that he ſhall onely 
claime joyntly with his ſonne, becauſe hee 
might have refuſed an admittance inthis man- 
ner ; but Ican hardly be brought, tothinke 
that this admittance, giving a preſent intereſt 
in theſon, who by ſurrender was to have no 
intereſt till the death of his father, ſhould be 
any ſuch eſtopell, 


IfI ſurr. to the uſe of 7. 8, for life, and the 
Lord admits him in Fee, an eſtate for life 
onely paſſeth. So if I ſurr, without mentio- 
ning any certaine eſtate, becauſe by implica- 
tion of the Law, eſtate for life onely paſſeth, 
though the Lord admitin Fee, nomore doth 
paſſe, than the implication of Law will war- 
raft, If I ſurr. with the reſervation of a rent, 
and the Lord admits not, reſerving any rent, 
or reſerving aleſſe rentthan I reſerved upon 
the Surrender, this admittance is wholly 
void : but if the Lord reſerveth a greater 
rent, then is the reſervation void,only forthe 
ſurpluſage, and the admittance,ſo far currant 
as it apreeth with my ſurrender, IfI ſurren- 
der upon Condition, and the Lord omits the 
Condition, the admittance is wholly void; 
but if my ſurrender be abſolute, and the 
Lords admittance be conditionall, the Con- 
dition is void, but the admittancein all points 
elſe is good, The 


- 
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Thereafons of theſe diverfities are theſe, 
where an Authority is given to any one to 
execute any aR, and he executeth it contrary 
to theeffeR of his authority, this is utterly 
voyd, bur if hee executeth his auckoricy and 
withall goeth beyond the limits of hiswar« 
rant, this is voyd for that part onely, wherein 
he exceedeth his —— Theſe admittan- 
ces upon Surrender, difter from admittances 
upon Diſcents inthis, that in admittances 
upon ſurrender, nothing is veſted inthe Gran- 
tee before admittance, no more then'in the 
Volu admirtances; but in admittances 
upon Diſcents, the heire is Terant by Copy 


immediately upon the death of his Anceſtor, 


not coall intents and purpoſes; for peradven- 
ture hecannot be ſwore of the homagebe- 
fore, neither can hee maintaine aplaint inthe 
natureofan Aſſize inthe Lords Court before, 
becauſetill thenrhe is not compleate Tenant 
tothe Lord, no further forth then the Lord 
pleaſeth toallow him for his Tenant. And 
therefore, if there bee Grandfather, Father, 
and Sonne; and the Grandfather is admitted, 
anddyeth, andthe Father entreth, and dyeth 
before admittance, the Sonne ſhall have a 
plaint inthe nature ofa wric of Ayell, and not 
an Afﬀize of Mor: d aunceftor, ſo that toall ine 
tents and purpoſes, the _ till admittance 


is 


C0, 4. f0.23+ 


C0.4.f0. 22.6. 


(214) 
is not compleat Tenant, yet to moſt intents, 
eſpecially as to firangers, the Law.taketh no- 
tice of bim, as of a perfect Tenant of the 
Land,inftantly upon thedeath of his Aunce- 
ſor, for he may enter intothe Land z. before 
admitrance,take the profits, puniſh any treſ- 
paſledone uponthe d, Surrender into 
the hands of the Lord, to whoſe-uſe he plea- 
ſeth, ſatisfyingthe Lord his fine, due upon 
the Diſcent, and bycſtoppet], hee may pre- 
judice himſelfe of bis inheritance, for if an 
Eftcange come and ſurrender to the uſe of him 
and his Wife, before admittance, hee ſhall 
ever claime joyntly with his Wife, and 
never be taken as fole Tenant, and the Lord 
may avow upon him before admittance, for 
any arrearages of Rent,or other Services, and 
laſt of all, upon an acuall poſſeſſion, there 
ſhall be poſſefiofrarris, before admittance,for 
ifa Copyholder in Fee, bave iſluea Sonne, 
anda Davghter by one Venter, and a Sonne 
by another venter,and dyeth ſeiſed, and his. 
Sonneby the firſt Venter, entereth into the 
Land, and dyeth before admittance, the 
Daughter ſhall inherir, as Heire ro her bro-. 
ther ; andnot the Sonne by the ſecond Ven- 
ter, as Heireto his Father : and many times 
the poſſeſſion of a Guardian, ora Tearmer, 
without anaQuall entry, or any claime made 


by 
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the Heire, will make ap1ſefiofrarris. As 
if a Copyholder in Fee, baving ifluea Sonne 
ora Daughter, by one venter, and a Sonne 
byanother Venter z by Licence of the Lord, 
maketh a Leaſe for yeares, and dycth, and the 
Sonne of the firſt Venter dyeth , before the 
expiration of the Terme, being neither ad+ 
mitted, nor having made any aCuall entry,or 
any daime, Yerthis poſſefſion of the Leffee 
is ſufficient, and the Reverfion ſhall diſcend tg 
the davphiter of the firſt Venter, and not to 
the ſorine ofthe ſecond Venter. Bur if the 
Leaſe had beene determined living, the Son 
bythe firft Venter, and afterwards he had dy- 
ed before any aRuall entry made, the Law 
would have fallen out otherwiſe, becauſe there 
was a time, when he might have lawfully en- 
tred ; therefore, where ſome have imagined 
that nothing ſhould be inveſted inthe Heire 
before admittance; becauſe every admittance 
ofan Heire, upon a Diſcent, amounreth to a 
Grant, and fo may be pleaded, they are in an 
errour, for though it be true, that after ad- 
mittance, the Heire may in pleading, alledge 
this as a Granr, and that hath beene allowed, 
to avoid the inconveniencies that otherwiſe 
ſhould enſue ; For it the Copyholder fliguld 
be driven in pleading, ro ſhew the firft Grant, 
cither that being made before the memory of 
Q 2 man 
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man, is not pleadable, or fince the miemiory' 
of man, and then Cuſtome failes, for this 
reaſon the Laiv hathallowed a Copyholder, 
in pleadingtoalledge any admittance aſwell 
uponaDilcent,as upona Surrender,asa Gran: 
and yet he may ifhe will, alledge the admit - 
trance of his Anceſtors as a Grant, and ſhew 
the Diſcent to him, and that he entred ;, and 
well without any admittance; but the Heire 
cannot plead that his Anceſtor was ſeifed in 
Fee, at the will of the Lord, by Copy of 
Court Roll, of ſuch a Manor, according to 
the Cuſtome of the Manor, and that he 
ſciſed, and that the Copyhold diſcendedup- 
on him, becauſe 1n truth _—_ an w_—_ is but 
a particular intereſt at will, in judgement of 
Law, although it bee diſcendable by Cu- 
ſtome. 


So that I conclude, that an admittance is 
principally for the benefit of the Lord, to in- 
titlehim to his Fyne, and not much neceſſary 
for ſtrengthning of the Heires title, 


Thenwill ſome ſay,ifthe benefit which the 
Heire ſhall receive by the admittance, will 
not countervaile the charges ofthe Fyne, he 
will never come in, and take up his Copyhold 
in Court, and ſo defeat the Lord of his Fyne: 

| 
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I afſure my ſelfe,if it were. in the eleQion of 
the Heire to be. admitted, or not to be ad- 
mitted, he would be beſt contented withour 
admittance, but the Cuſtome in every Manor 
iscompulſary in this point, for either upon 
paine of forfeiture of their Copihold of of in» 
curring ſome great penalty, the Heires of 
Copyholders are inforced in every Manor to 
come into Court, and be admitted according 
tothe Cuſtome within a ſhort time after no- 
ticegivenof their Anceſtors deceaſe. And 
thus much of the Grant it ſelfe. A word of 


the things granted, 
Sx c. XLII. 


T Hings that lye not in Tenure, are not 
,Grantable by Copy. As Rents, Baili- 
wickes, Stewardſhips, Common in groſle, 
Advowſions in grofle, and ſuch like, All 
which are incorporate Hereditaments, and 
therefore no Rent can ifſue outof them, nei- 
ther canthey be held by any manner of Ser- 
vice, but an Advowſion appendant, a Com- 
mon appendant, ora Faire appendant may 
paſſe by Copy, by reaſon of the principall 
thing, to which they are.appendant, and ge- 
nerally what things ſocver are parcell of the 
Manor, and are « + may ti = 
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by Copy, according tothe Cuſtome, as Va- | 


derwoods growing/upon the Manor, being 
things of continuance, (for after they are cur 
they will grow againe, E—_ may well 
be granted by -0Pys. fo of herbage or 
any other profitotthe Manor; and ſometime 
of thegrantofa Copyhold, rhings ſhall paſſe 
that are ſevered from rhe Manor. As it the 
Lord ofa _ Hp his Manor for yeares, 

excedts boſe. \ o/c. growing. in certgine 
Cobol undpttntctie Lees by his Ste» 
ward grantcth a Copyhold within which Ma- 
nor there is a Cuſtome that every Copyholder 

may take within his Copyhold Woods, and 

Vnderwoods, growing? upon the ground for 

his neceſſary fuel,notwithſtandingthis excep- 

tion inthe Leaſe of the Manor, the Copyhol- 
der may cut downe Woods or Vaderwodds 

according tothe Cuſtome, though-by excep- 
tion ſevered fromthe Manor, forthough the 
Leſſee ofthe Manor, in reſpeR of the excep- 
tion, could not meddle with the Woods or 
Vnderwoods, and1o it might feeme, p:ima 
facie , very probable that the Copyholder, 
comming in by the voluntary admittance of 

the Leſſee, ſhould have no more Authority 
nor intereſt then the Leſſee himſelfe had ; yet 

becauſe the Copyholder being once in by 
Cuſtome, and ſo his ticle being grounded up- 
ON 
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on Cuſtome is paramount the exception. 
Therefore, the ces ia the Leaſe of the 
Manor, though preceeding the Grant of the 
Copyhold, cannot any way touch or preju- 
dicethe Copyholder. And fo, if there be a 
Cuſtome, within a Manor that Copyholders 
have uſed to have Common inthe Waſtes of 
the.Lord, and the Lord granteth away his 
Waſtes, and after ſhennae Copyhold, the 
Copyholder ſhall have Common, bur in al- 
ledging the Cuſtome, he ſhall not ſay, @«od 
infra Maner .pr#d. talts habetur conſuetudg.. but 
that till ſuch a time,vzz, beforethe ſeverance, 
talis habebatur & toro tempore,& c.conſutiudogand 
then ſhew the ſeverance. Ifthere be.an incer- 
tainty in the things granted, the Grant is, riot 
therefore inſufficient ; for by the ele&ion of 
him that is the firſt Agent , it may be made 


certaines wk 


As if I grant by Copy, tweaty loads of 
Haſell, or twenty loads of. Maple in the dif- 


junRive to. beecut downe, and taken by the 0.4/0.3 1, a 
Grantee inmy Manor of Dale,there the Gran» ©**/137- 


tee hath eleRion to make choyce of which he 
pleaſeth, becauſe he is to performe the firſt 
A of cutting downe, and taking them, but 
if Lamto cutthem downe, and deliver them 


tothe Grantee, then have I theeleRion, and 
obſerve 


- (129) 
obſerve this difference touchingthis point of 
eleion. 


Tf aGrant be made in the diſ-junRive of 
two annuall things, and things of continu- 
ance; iftheeletionbelong ro the Grantor, 
and he failethat the day to make eleQion,yet 
hiseleQion is not determined, but continu- 
eth theſame after the day, that it was before 
the day, but otherwiſe it is, where thingsare 
not annuall,bur are to be performed wnice vice 
TAntum, 


Therefore ifthe Lord of a Manor granteth 

by Copy, twenty trees growing upon Black- 
acre, or Whiteacre, to be cut downe yeare- 
ly by himſelfe, and to be delivered to the 
Grantee at ſucha day, though the Grantor 
faile at his day to make his cleRion, yet his 
ele&ion is not gone, becauſe thethings gran- 
ted ateannuall, but had theſe trees beene to 
bedelivered to the Grantee once onely, and 
not yearely, then by the -failor of the Gran. 
tor at the day, the eleQion is devolved to the 
Grantee, 


S'sc, 
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' A Nd thus much of the thing granted, 2 

word ofthe Inſtruments,through whole 
bands, as through Conduit-pipes, the Lands 
are gradatim, conveyed tothe purchaſor; I 
will notſpeake of thoſe men, that are uſed as 
Inſtrumenrs by ſpeciall Cuſtome topreſenc 
1a Court ſurrenders taken out of Court. Theſe 
I have ſufficiently ſpoken'of already. I will 
here point onely at theſe perſons; that by the 
generall Cuſtome of every Manor, are im- 
ployed as neceſſary Inſtruments in Cuſto-. 


mary admittances, and will — examine 


the extents oftheir authorities, and the qua- 


litic of their offices. 


| Theperſons I ayme atare theſe ; 
po—_ Lord, 
2-. The Steward. 
3. The Vnder-Steward. 


$ E Co XLIV. 


He Lords Authority confiſteth chiefe- 

ly intheſe foure things. 
I. In puniſhing offences, and miſdemea- 
nors committed —_—_— —— aSnot 
pct- 
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perf&rmance of Cuſtomes, breach of By. 
lawes, not diſcharging af duics, and ſuch 
like. | 


2. Indeciding controverſies arifing about 
the Title of Copyhold-Land, lying within 
his bounds, and when he (irreth as Judge in- 
Court,»>to cnd debates of thisnarure, he is 
not tied to the ſtri&forme of the Common: 
Law.,for bc is 8 Chanceliorm his Court, and 
may redrelle marters-in; Conftience- npon- 
Bill exhibited, where: the Common Law- 
will afford: no remedy 'in the ſame kinde, 
astoinfiſin one familiarexample. - © 

nee lien; die bf; 29500 MBE 1 

If I ſurrender a Copyhold tothe ufe of 4 
__ upon confidence, chat fach debtybe-' 
ing y me —_—— _ ſurrender 

acke this Co1 d;1 upon diſcharge of 
the debts _ farcbadde, and he refi- 
ſeth, at the Common Lawl1 were |cft reme- 
dileſſe, this being a bare confidence, and no- 
Condition, but upon Bill exhibited in the 
Lords Court I ſhallbereKeved; for the Lord 
ayes —_ matter may ſeize the 
old, a mirme, according to the. 
effect c f the Confidence, BEINA 


2 In admitting Copyhold. And in this. 
Cuſto» 
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Cufigmary powerof admittance, the Lort 
doth ſomewhar outſtrippe the Steward, for 
the Lord may make cither admietatices' upon cv. 4 fo.v7. 
voluntary Grants, admittances upon ſurrren- 
ders, admittancesupondiſcents, inany place 
where he pleaſeth out of the Manor, bur 
fo: cannot the Steward : and in giving 
Licence to Copyholders to aliene by Gede 
and in this point of Licence, the Lords au- 
thority doth exceede the Stewards authori- 
tie; for though ſame are of opinion, thar it is 
both uſualFand warrantable, torthe Steward 
af a Manor inabſence of his Lord, to Licence 
a Copyholder in full Court to aliene by 
Deede, forasmany yeares as-he ſhall chinke 
good, becauſe heis Judge in the Court, and 
beſides the entry of it in the Court Roll is 
in this manner. £4 have cnriam. ES. petis 
Licentiam Domini dimittend:, cc, Cu! Domi- 
nu licentiam dat, ec. and therefore this Li- 
cehce being granted in the Lords name in 
full Courr, the Lord ſhall neverenter for a 
forfeiune, bur ſhall ever be eſtopped, to ſay 
_ the contrary, bur that he did give licence, yet 
(under reformation be it ſpoken) I muſt mi- 
truſt the truth ofthis opimon; for this power 
of Licenſing Copiholds to alien by Deede, 
isnotCuſtomary,for then it were as proper to 
the Steward, astothe Ya: 2 m— 

2 


(124) 
of intereſt annexed totheperfon ofthe Lord, 
n reſpe of hiseſtate inthe Manor, and nor: 
in any other Coll:terall reſpedt 3 and there- 
tore if the Steward having a bare authority 
rocxecute what: the Cuftome of the Manor 
doth warrant, fans doubt, bee cannot, virtue 
ofics4, ggant any: unwarrantable Licence to 
aliene by deede, no more than to commit 
waſte: for the one at,as wellasthe other,ten- 
dethto the breach of Cuftome, and. both of 
them without aſufficient allowance, amounts 
to the forfeiture ofa Copyhold; but by ex. 
prefle words.in the Stewards Patent, or by 
ſpeciall authority given him by. the Lord,-or 
by ſome particular. Cuſtome warranting the 
ſame, - the Steward-may in Court lawfully: 
Licence. Copyholders, toaliene as: well as 
the Lord may, Andthus much of the Lord. : 


Szxc XLV. 


Teward,is derived from thoſe two words, 

Stedr, and Ward ; and ſo any that doth 
ſupply anothers place, or that is.in any im, 
pl-yment depnty to another, may accor- 
ding tothe true ſenſe of-the word be termed 
a Steward ;asthe high Steward of Bag land, 
becauſe the King appointeth him'in divers 
matters to exerciſe his place : and ſo the un- 


der: - 
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der Sheriffe- may be termed bythe name of 
ttie "Sheriffes Steward; being his Deputy, 
and trow properly' the Lords Steward is fo 
named, any man may judge by this, that the 
whole auchority of the' Steward is derived 
fromthe Lord; as from the Head 3 and: not 
onlyſ{o,butwithal herepreſemeththeLords. 
perſs in many imployments;foriathe Lords 
abſence, he fatteth as judge in Court to pu- 
niſh offences; determine controverfies, res 
drefſe injuries, and the like; and further, fome 
things he performethin the Lords name, and. 
not in his owne mn, Ws _ —_—_— 
mittethany Copybolder, or by ſpeciall. Au- 
thority, or particular-Cuſtome, licenceth a 
Cop r to aliene, this: admittance and 
licence ſhallbe madeinthe Lords name, and 
the entry-inthe Cor't:Roll, ſhall be, Quad 
Dominas per Seneſcalls admiſit, or licentioe. ty 
* 2nd not" that the Steward did- admit, or-1Þ 
cence ; therefore fithence the Steward hath 
this meafure: of ' authoritie. and; confidence 
—_— him, _ Lord ſhall, m_ 
wolrto "Care in making, £ E 
ofhis Steward 3 for if he be defeGiye jn a+ 
ny one 'of _ theſe 'three qualities, 'Know- 
:ledge,.Truft, or Diligence; the Lord may-be 
much-prejudiced and damnified.; therefore 
Ela wilely giveth the Lord thiscounfell,. 
R. 3 | Pr 0s 
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| Provideat f6bi D amines ae $eneſealls circums 
[patio of fidekd & pakifica &r made 2B, gui in lee 
gidus 'conſurtndemibuſyue; provincis Domius 


ſai in omnibus mri affe Sex, quiſque Ballizces 


D1mini i n_ ſur o70ibss & ambiguis ſciat 
;hftriere & ducere, 4 uigue. gen parcera, 
neoprete welpretioweltt's tr amitt juftitie devi- 
are o& pervenſe.judicare, +4 + | 
EREDEY | , ey $7 Fs | 
Theſe Stewards fos-the maſt part,” have 
Parcncs fortheir Offices, yerthey may be re- 
tained by patoll, & this retetner by garoll, is as 
cftequall in all points before: diſcharge, as 
themoſteffecuall inflitution by Patent: for 
a Steward thus retained, may take ſurrender 
out of Court,or make. yoluncary admittance 
or any other Ad incident to: the office of a 
Steward, as well 2s a-Steward inftiened by 
Pawent.But in the Kings Manars, a Steward 


Eannor be retained'by parallby the mouth of 


the- Auditor or Receiver 5 butto make the 
Stewards authoritie currant, eſpecially to 
make voluntary admirtances .it is necetlary 
he hayca Vatent, and then, by vertue'of his 
Patent, without any ſpeciall Authority, or 
icular Cuſtome, be may juſtifie the ma- 
__ oy voluntary. admittance, -upon 
Eſcheates or forfeitures, 'or:the doing of any 
A&belongivg to his Office ; bytthough hee 
may 
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may Ex #fficio, doethoſe things without ſpe 
cizl] watrent; yer-duttedindes him before he 
make” any v6luntary'admittance to informe 
the Lord Treaſiirer of Z»mglend, rhe Chan- 
ecllor, and Barons of the Exchequer, or any 
of 'them'-for his better direction, and the 

better benefir, the Txw'is got very cu- 
rious if! cxamihingrthe iriperſeHonsof the 
Stewards perſon; nor the unlawfulneſſe 'of 
his amboritie, forbe he an Infant, or »#» 
comps' ments, an Idiot, or L , an 
Oin-luvgor an Excomcmunicate 3 : yet" what 
$ foever hee performith, asincident th 
his , can never be avoided forany _ 

ſe, beeauſe he performeth-tligm 2s 

Jadge, or atleaſt as vftomes*Inft 


r his authority, rove but 
eounterfeir; if i abr, an ep fin 
ratee 'or onward ſhew, it focmerh 
afit, rharis,; fufficient. A fr rant'the 
StewarAſhip of my Manor of Date by'Pa- 
refit, and in-the Patentcesablence afſtravyer 
by my ® ointment keepeth Court, this is7u- 
tice "If a Gratir of a Sreward 'be 
madeto'onie, and for ſome fault of ith 
the Grantzitis avoidable, yet Courts kept by 
him before the avoidance, ſhall ftand in 
force+and' whatſoever hee did as Steward, 


are ever unavoidable. Av'if a Corpotation, 
retaineth.: 


(ra8); 


retainetha Steward by paroll,and hekeepeth 
a Court, puniſherh offences, deciderh con; 
troverlies, ;taketh ſurrenders, maketh admit. 
tances, Either , yparr ſurrenders. or diſcents; 
theſe Acts deing {pwr nol for 
currant, though his authority begrouaded up. 
ona, wrong foundaijion,. for a Corporatjon 
cagnot- jynſtitute-any- ſuch officer withour 
writing. ;Andſo ifthe Kings Auditor orRe- 
ce _ retaine a path by paroll, he may 
lawfully:cxecute any judiciall AR,but things 
RT nh as EE hw 
mem, not as Judpe, ſuch as are voluntary ad- 
mittances, wrazre inthe rexgines by the Cor- 
oration, or inthis retainer, by the Kings Of- 
ficers, ſhall any whit binde,) bat if a 
withonot the appointment of the Lord, or 
conſent of the right Steward, or without an 
colourof authorntie, will of his owne head, 
co meinto a Manor, and keepea Court; it 
ſeemeth that the performance of any judici- 
all duty, or the executing of any a& whatſo- 
ever will not be warranted, eſpecially if the 
Courtbe kept without warning givento the 
cg by precept, accordiog to the Cg- 
ome. 


The Office of a Steward may be forfcite 
three manner of wayes. | 
. 1. By 


> wo TI ITT Ty 
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1. By Abufer, 2. By non uſer, 

3. By Refuſer. 

By abuſer, As if the Steward burne the 
CourtRolles,or ifhe taketh a bribe to winke 
at any offence,or uſe partiality, in any cauſe 
depending before him, theſe and the like abu- 
ſes will make him ſubje& to a forfeiture. 

By non uſer,as if the Steward by his Patent 
being tyed to keepe Court at certaine times 
of the yeare , without requeſt tobe made by 
the Lord if he faileth, and-by his failer the 
Lord receive any prejudice;this is a forfeiture, 
Bur if the Lord be not damnified, then this 
non uſer is no forfeiture. As ifa Parker attends 
not for the ſpace ofthree or foure dayes, and 
no prejudice or damage hapnethin thcinterim, 
this is no forfeiture :and in Offices,which con- 
cerne the adminiſtration of Juſtice, or the 
Commorwealth theLaw is more ftrit then in 


- theſe Offices which concerne you men: for 
ne 


where an officer ex officrs,or of neceſſity ought 
toattend for the adminiſtration of Juice, or 
for thegoodofthe Commonwealth,there non 
uſer, or nonattender in Court is a forfeiture, 
though this be prejudiciall ro no man, as the 
office of the Chamberlaine inthe Exchequer, 
a Protonetary Clarke of the Warrants Ex:- 
atur Filizar, or the like ini the Common 
leas, becauſe the attend _ of thicſe _ 
ike 
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like officers, is of neceſſity for theadmini- 
tration of Juſtice, ſo the attendance of the 
Clarke ofthe Market, is of neceflity for the 
ood of the Comfnonwealth, and fo is hol- 
ding of the Sheriffes turne, &c. 

By refuſerthe office of a Steward may be 
thus forfeited, if the Steward be tyed by his 
Patent to keepe Courtupon a demand or rc- 
queſt, to be madeby the Lord, if the Lord 
demandeth or requeſteth him to: keepe a 
Court, and he faileth g this is a forfeiture, 
thoughthe Lord be thereby nothing damni® 
fyed, and thus much of the Steward, 


Snc, XLVI. 


6 only 
He under ſteward is the Stewards depu- 

ty,and ſometimes appointed by writ 
ſometimes by parol], and the extent of his 
Authority , is as great as the Stewards owne 
Authority , and his office confiſteth in per. 
formance of the ſelfe ſame duties; that the 
high Steward himſelfe is to performe,onely in 
this point the power of the Steward goeth 
beyond the power of the underſteward, that 
the Steward can make an admittance out of 
Ccort,and it ſhall ſtand good ifentry be made 
inthe Covrt Roll, that he that 'is admitted, 
hath paid bis fineand hathdone fealty, but the 


under- 
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underſteward though he may take a ſurrender 
out ofthe-Court; yet he cannot make any ad- 
mittarice our of Court; without efpeciall Au- 
thority or particular Cuſtome. 


© Some have thought, that an underſterward 
may be made withour ſpeciall words in the 
Stewards Patent, authorizing him to make a 
Deputy, but furely fince it is an office of 
knowledge,truſt,and diſcretion it cannot, un- 
leſſe itbe in caſes of neceflity. As if anof. 
fice ofStewardſhip deſcend unto an Infant, he 
may make a Deputy, becauſe the Lay pre- 
ſumerh he is himſclfe uncapable to exe 
it, ſo ifit begranted roan Earle in'reſpe& © 
th'exility of the Office in a baſe Court, and 
of thedignity ofthe perſon,who is Prepofirus 
Comitatw, and hadin ancient time the charge 
and cuſtody ofthe whole ſhire; whoſe atten- 
dance the Law intendeth to be moſt neceſla - 
ry, upon the King and the Commonwealth» 
therefore it is implyed in Law for the con. 
venieney, that hee may make a Deputy, for 
whom he oughtto anſwer. * This is one ob+ 
ſervation touching underſtewards, in admit- 
tances made. by underſtewards, aſwell as in 
admittances madeby the Stewardsthemſelves 
it is good order toexpreſle in the Copy, and. 
in the Court Roll, the name of the under- 
S 2 ſteward 
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fieward, or of the Steward, becauſe in plea- 
ding any admittance a man myſt ſay that hee 
was admitted by ſuch a one underſteward or 
Steward, naming his name. And this- fhall 
ſuffice rouching the manner and meanes of 

ranting Copiholds:. Suffer mee now inthe 

ourth place to point at the ſeverall eſtates of 
Copiholders,together with their ſeverall qua- 
litics incident to their ſeverall eſtates, 


Sz c. XLVIL 


L1 eſtates whatſoever may be reducedto 
L Aone of theſe three heads. 
x. Inheritance. 
2s Francktenant. 
3- Chattells. 


All Inheritances are of two ſorts, either Fee 
ſimples, or Fee tailes, 


Of Fee fimples, ſome are determinable, 


ſome are undeterminable. 


Determinable, as where Land is given to 


a man and his heires, for ſo long time as P ayds 
ſteeple ſhall ſtand . 


Vadc 


Sgt was addi. Aſhe... Al I” 
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Vndeterminable, as where Land is given to 
2 man and his heires, without further limita- 


tion, hl $98 


Of Fee railes, ſome are ns ſome are 
fpeciall. hs 


Generall, HH Land ts RI to 2man 
and the heires of his body, or heires NN 
termales of his body, $a a” 


Speciall, as where Land i is given to a man; 
and the heires, males or females, which he 
ſhall beget af cYaromen, vp | 


All Francketenonts are oft fore I 
created by theaR of the party, or by the A& 
ofthe Laws. -- - -- Md” Ya. mr 

off Fracketenants eſtar? by Fea GIF 

ty, ſome aredeterminable by death, fome 
byc oa or wear | 


/ 


619 V4 9:1363 b& : : 
'By death, as eftares granted Surith cbelife 
of = Grantoj,' ofthe' Gtante®,0fF ofa 'SHAN/ 
A | N 4 I 
B - Ns meates;” be <fta FO | 
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quia din fuerit innupta, tO'a Wid 
S 3 rem ant 
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r emanſerit vidudz c OrtO,a Minilles quamden S4- 
cerdotiom exereuerita | . NYE {3 21001 


Of Francke tenants created by the a& of 


me Law, ſome are Francketenants /impliciter, 


"me mie ſecuntlum quid fimpliciter, as theieftates 
of a tenant in Dower, of a tenant by the cour. 


of an occupant,a tenant intaile, after poſe 

6 ty ofiflucextinR, ſecundum quid, as the 
eftates of a tenant by Statute, Merchant, Star, 

Staple & Elegit, who though they are to have 

q 'Land, but-for fo many yeares as will give 
epary ſatisfRionto their debts, | yer by 

; e Stat, of Weſtmin, 2.they.may mainetaine 

an Afize, which no other tenant beving buta 


Chayclcanwweco 976, 77387197 Y BY 


Au Chrtells are cither certains, or incers 
no of in certaine, ſome are in 
: ſome are made certaine 
bye. aps 62h to a certaiaty.. Certaine in them- 
ſelves, as where Lands aregranted for 20. 30, 
or 40 'yeares. Certaine by relation to a cer- 
, 33, where Land 55: granted for bo ma*- 

Kit ol pg hathacres of Land. 


—_ incertaine Chattells, ſome are incer- 
their; commencement, ſome ificers 
_ them determination. 


In 


are; wo” Fay WW 
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_ 'Intheir commencement; as where a Guar- 
dian hath ar eſtate during the minority ofthe 
beire, all rheſc eſtates either by the generall or 
by the particular Cuftomes of Manors, are of 


-Copyholds afivel] as of Frecholds, in'what 


mainie-Moeverancſtate in Fee ſimple is war- 


ranted by the-Cuſtome, moftinferioreſtates co.4.7.:3. 


are by implication likewife warranted. All 
Francke tenants ' created by the a& of the 
parry the &ftate" of an occupant, and* afl 
'Chattells whatſoever, without any other 
particular Caftome are hereby warranted. . 


But the Law's otherwiſe; ' of cares in c1.4/6.22. 


Dower by the courteſie,by StaruiteNMerchant, 
Statute Staple, or Elegir, for as long as ſuch 
a Copyhold, by the Cuſtome of the Manor 
grantable in Fee fimple, continuetty in the 
Copyholders hands, it'1s not lyableto any 
of theſe eſtates, bur if once it commeth'to 
the Lord by Eſcheate forfeiture, or by other 
meanes, ſo long as it remaineth reunited .to 
the Manor, it 1s in the nature ofa Freehold, 
and ſhall be ſubject to the charges and in- 
cumbrances, as Land at the Common Law, 
and howſoever by implication theſe eſtates 
are not allowed in Copyholds, continuing - 
in the Copyhold poſſeffion, yet by R_ 

ar 
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lar Cuſtome the Wie may bee Tenant in 
Dower, the Husband Tenant by the Curte- 
ie, a ſtranger Tenantby Stat. Merchant, Stat. 
Staple, or Lb. of a Copyhbold, reſting 
in the old, aſwell _ it tins 

ne Copy an eſtate tayle, Oran cſtate 
Thi after Willey of iſſue extinRt,which 
hath a. nece be? FP upon an eſtate 
Taile may Cuſtome bee 
allowed, a pd Fiiſpare, but cannot de- 


termine; few it bs vh0 Ms Jef mw emch. 008- 
trovened ed conchided'; I will 


briefely bg Ga yr: d on. both 
ſides. "They which areagainſt thevalidity of 
Intailes by, "peciall DR. doe chiefely 
urgethele two reaſons, that no eſtates tayles 
were beforethe Srar. de donis conditionalibus, 
bur all Inheritances were Fees conditionall, 
and the Statute being made 13.2. x. which 
is within, the memory of man, it cannot be 
that any ſpeciall Cuſtomes have any Com« 
mencement, ſince the Statute, for then a Cu. 
ſome might b within time of memory, 


which isaltogether repugnant to therules of 
Cuſtome. 


Two great inconveniencies would enſue, if 
a Copybolder might be Intailed by ſpeciall 
Cuſtome, becauſe neither fine nor Common 


TECOVET y 
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recovery can barre itz (o that he hath ſuch an 
eſtate, that he cannot of himſelfe, without 
the aſſent of the Lord, diſpoſe of ir, either 
for the payment of his debts, for the ad- 
vancement of his wife, or preferment of his 
yonger ſ{onnes, 


S EC, XLVIII. 


T He maine reaſons inſiſted upon in de- 
fence of intailing Copyholds are theſe, 


I, Indivers Manors they have beene from 
time to time, not onely reputed as Tenantsin 
eayle, but in every mans mouth termed by 
that name. 


2.A Formedonin the Deſcender lyerh of 
2 Copyholder, which VVrit none can bring 
but Tenant in tayle. 


3- A remainder limitted upon fuch an 
eſtate in ſuch Manors hath beene allowed, 
and therefore is no Fee conditionall; for upon 
a Fee, whether abſolute or conditionall, a 
Render canby no meanes depend, 


4. Itisa common uſage there by a Reco- 
very to docke intayles of Copyhold. or to 
T defeate 
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d&cfeate.theſe 'eftates by preſentment, that 
the Copyholder hath. commited 8 forfei. 
tre, and ſo the Lord toſcize, andthento 
ijurrender jt to the purchaſer , and therefore 
there is not that inconvenience which is ſup- 
poſed in the Copyhold, ſcilicet, want of 
power to diſpoſe of ſuch an cſtate without 
the Lords conſent. 


. '5, 'Mych, 'incopyenience. would depend 
upon this if Copyholds might not be in- 
tailed, forit would tendto the ſubverfionand 
dcelirugion of - many; mens eſtates, which 
from time rotime they have enjoyed with- 
out contradicion, and therefore forthe quiet 
ofthe Common-wealth how neceſlary it is, 
that Copyholds ſhould be intayled, let any 


man judge, . | 


Thus mnch of the ſeverall eſtates of the 
Copyhold. A word of their ſeverall quali- 
wes incideat 49 ſeverall eſtates, - 


Sz e, XLIX. 


VV Hat qualities ſoever- are necefſarily 
incident to eſtates at the Common 
Law, arcincident to eftates by Cnſtome. In 
UluRrating this I will confine my felfeto = 
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Ciſcuſſing of theſe two points, 
I.» What words will create Copyholds of 
— what Copyholds of Franck- 
.cnant, | at 


2, How Copyholds of inheritance ſhail 
deſcend. 
Touching their creation, Copyholds of in- 
heritance, and Copyholds of Franck-Tenc- 
ment, are created by the ſame words that 
Inheritance - and . Franck-Tenement, at: the 
Common Law are created by. ©, ,. 


Ifa Copyhold be granted toaman, and 
to his heires males, qr he e5 females, ,_ 
It toamane& ſurgnini ſue hereditebili,” © 
Iftoa Deane and Chapter, orto a Major 
& Commonalty,without any expreſſecſtate, 
or without a limitation of ſome inferiqr e. 
ſtate. In all theſe Grants, a perſ& eſtate in 


And ſo pcradventure if I ſurrender a Copy- 
holdta a man and his heires; fd he reciting 
this eſtate, re-ſurrendreth in'the ſame man- 
nerto me, that I ſurrendred to him, notma- 
mention of my heire, yet' this rec1- 
tall ſeemeth ſufficient to paſſe agoo Fee- 
{iimple, T 2 Sa 
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So, if I ſurrender unto. you as large an 
eſtate, as I.S. hath in his Manor of D. and he 
hath a;Fce-ſimple in his Manor, it is fome- 
what probable, that an eſtate in Fee fimple 
ſhou'd paſſe, by reaſon of his relation with- 
out the word heres. 


If a Copyholg be furrendred. toa man, & 
ſemin# ſub h4redrtabili de corpore, orto a man, 
& hered:bus ex ipſo ris or tOa man in 
Franck-marriage with hiswite,intheſeGrants 
an eſtare'tayle” paſſerh-in the'firſt, withour 
the word heires, in the ſecond, without the 
word body ;. in the third without cicher, 


If the King by his Steward pranteth a 
Copyhold to aman,.and to his heres males, 
or heires females, no Fee-ſimple paſſeth, be- 
cauſe the Lord never intended ro pafſe lych 
eneſtary 7/5 7 0207, LENIN Ren 

; If a Copyhold be Granted to'an Abbot, 
and to his heires, an eſtate for life onely paſ- 
icth. : we 

Soifl.Granta Copyboldtoa man in Fee- 
ſimple, acſangu:yi ſwo imperpetam, or ſibi of 
afign. ſus impe-petum ; yet the word heires 
Wanung 190-Kroaten eſiate than: for life paf- 


The 
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The ſame Law is, if a Copyhold be- 
granted toa man, andto his heires, as long as. 
F.8. ſhall live, this is onely an eſtate, per an- 
ter vie, & 4 rend, limitted upon this cftate, 
is good, 


But ifa Copyhold be granted to aman, 
and to his heires, 'as long as ſuch a tree ſhall 
grow in ſuch a ground, this isa ur Fee, and 
arender limitted upon it is yo1 


If a Copyhold be grantcd to 7.5. and 
I. N.& harcdibus,they are joynt Tenants for 
life , and no inheritance paſleth unto either, 
becauſe of the uncertainty for want of this 
word ( ſai ) but if a Copybold be granted 
to 1.5, onely& herend. a good . Fee-fimp'e 
paſſeth without the word ſus. . IG 


Ifa Copyhold be granted toa man, hes 
red bus, an eſtate tayle —_— e, tor 
want of the words! decorports And if a Qo- 
pyhold be granted to 2a -mang & 4beris aut 
per. ſuis de corpore ;, an«tate taile-doth pot 
paſſe for want of this word { heres) for what 
cſtates ſoever are-intayles fince the, Statute 
De danis -Cond.tional;bnus were Fee-limples 
Conditionall , bur this could be -no Fees 
ſimple conditienall before the Statute with- 
out the word { heires ) and therefore no in- 

T 3 tayle 
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tayle ſincethe Statute. And for the ſame 
reaſon, if a Copyhold begranted to a man, 
and tothe iſſues maies of his badie ;an;cltate 
for life onely paſleth, Ll 


If a Copyhold be granted » a __ with- 
out expreſſiog any certaine cſtate by impli- 
cation of 7 an eſtate for lite onely paſ. 
ſethzandiflgranta Copyhold to three 54- 
benaun ſucceſs ive, they are joynt Tenants,un- 
lefſe by ſpeciall Cuſtome the word ſ#:cefive 
make their eſtates :ſeverall. Thus : much 
touching the creation of Copyhold eſtates. 


: '' Sune, L, 


if Wi difcentsof Copyhold of iaheritance 
are guided and direQed by the rules of 
the Common Law, as well as the creation of 
Copyhold cftares. "I 
If a Copyholder in Fee-fimple having 
ifhc, a fonne and a daugher by one wexter, 
and a ſonne by an ether vexter, dicth, 
the ſonne by the firſt vextey entreth and di- 
eth; the Land ſhall diſcend to the daugh- 
. ter, 2uia-poſſeſiio fratris de ſerdoſimplici facit 
fororem eſſe haredem, | 


- Butifa Copyholderin tayle, bave iſſue, 2 


ſonne 


a 
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ſon and a daughter by one venter, and a ſon 
by another, venter dicth, and the ſonne by 
the firſt venter cntreth and dieth, the ſonne 
of the ſecond wexter ſhall inheric, 


Tf a man having iſſue, a ſonne and a daugh- 
ter by one wenter, and a ſonne by another 
venter,the eldeſt ſonne purchaſeth a Copy- 
hold in Fee, and dieth without iſſue, he 
daughter ſhall have the Land, notthe er 
fonne, becauſe he is but of the halfe bloodto 


the other, 


If a man hath a Copybold, by diſfcent 
from his mothers fide, it he die without iflue, 
the Land ſhall goe to the heires ofthe mo- 
thers fide, and ſhall rather eſcheate, than 
goe to the heires of the fathers fide ; butif I 
purchafe a Copyhold, and die without iſſue, 
the Land ſhall goero the heires of my Fathers 
fide : butif I have no heires of my fathers 
fide, it ſhall goe tothe heires of my mothers 
fide rather than efcheate. | 


If there be Father, Vnckle and Sonne, and 
the ſonne purchaſeth a Copyhold in Fee, 
2nd dicth withour iſfue, the Vncle ſhall in- 
herit andnot the. Father, becauſe an inheri- 
tance may lincally difcend, but not' af- 


end. 
. If 


= 
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If there be three brothers, and the middle 
brother purchaſeth a _ hold in Fee, and 
diech without itJue, the eldeſt ſhall inherit, 
becauſe the worthicſt of blood, 


- Ifthere be two Coparteners, ortwo Te- 
nants in Common of a, Copyhold, and one 
dieth having iſſue, the iſſue thall inherit, and 
not the other by the ſurviverſhip; but other- 
wiſe it is of two joynt Tenants. Should I 
give way to-my Penne, and write of this 
Theame till I wanted matter to write on, [ 
ſhould make a large Volume in dilating this 
one point ; therefore I will contract my ſelfe, 
intreating you to ſupply by your: private co» 
gitations, what I have cither willingly or un- 
wittingly paſſed over in filence, onely take 
this caveat by the way. 


Though all qualities neceflarily incident to 
eſtates at the Common Lav, are likewiſe in- 
cident to Copyhold eſtates; yet the Law is 
not ſo of collaterall qualities without ſpeciall 
Cuſtome ; and therefore a Copyhold ſhall 
beno aſſets tothe heire., 


A diſcent of a Copyho!'d, ſhall not toll an 
entry., A ſurrender made by Tenant in tayle 
(admita Copybold may be intayled) or by a 
Baronofa Copyhold, which he hathinright 
of 


(145) 
ofhis wife ſhall makenodiſcontinuanee, 'be- 
cauſe! theſe are collaterall qualitics, and:nat 


neceſſarily incident. 


Thus much of the ſeverall eftates of Copy; 
holds together with their ſeverall qualitics 
incident to their ſeverall eſtates. I comenow 
in thefirſt place to examine how Copyhol- 
ders aretoimpleade, and be impleaded. 


L910 Sx c. LI, 129 2ut510 

A Copfbolder catinbr in any *ARioh' re. 
all,- or that ſavourcth of the realty, ot 
hath a dependance upon the realty implead 

or be impleaded inany other Court,but in the 
Lords Court, for-or ——_— h Copy 
hold;but in aRions thataremer 


: DOM 


Vie : 
rely perſona 
he may fueorbe ſued at the Common Lay, ; 


SON WISH TIL DUDE: *&.AGa: 4 

Ifa Copyholder be ouſted of his Copyhold 
by aſtranger, he cannot implead him by the 
Kings Writ,but by Plaintinthe LordsCourt, 
and ſhall make proteſtarion to proſecutethe 
ſutc in the nature of ap Afﬀfize of novell difſei- 
fin, of an Afſize of Mort D'anceftor of a For: 
medown in the Diſcender, Reverſer, or Re- 
mainder, or inthe nature of any other Writ, 
as his cauſe ſhalb requite, "and. ſhall put in 
pleg, de-proſequent.. ' - 1 WT b 
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If a Copyholder be ouſted by the Lord 
hecannc mailnnine 26 Afſiavar the Com- 
mon Law, becauſe he wahterh''a Franck. 
Tenant, but he may have anaRion of treſ- 
ayer. pln at the Common Law; for 
4s 2yainft reaſon, that the Lordſhould be 
Judge whetc he hinfelfe is a parry. 


If ins pleint inthe Lords Conrttouching 
thetytle of a Copyholder, the Lordgiveth 
falſe judgement, h&cariaot maintaine a VVrit 
of falſe judgement, for then he ſhould be rc- 
ſtored to a Francke- Tenant where he Joſt 
hone. | 


No Copyholderofbale Tenurcin ancient 
Demeſne canmaintainea Writof 4roit claſe, 
or a Writ of Monftreveruxt, but Tenants of 
Prancke-tenure in ancient demeſne can. 


A Copyholder that may 'car downe 
Timbertrees by C uſtome, by licence of the 
Lord, maketh a Leaſe foryeares; the Leiſee 
cnttevdh downe trees, the 'C older ſhall 
nothave a Wrirotwaſte, burthall ſuc at the 
Lords Court to puniſh this waſte. 


: Ifa feme Dowable, by Ouftome of 2 C6: 
pyhold, by plaint in the-Lords Court, revo- 
vereth, 
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verath Dower and da : a ation of 
debt lieth at the Common Law tor theſe da- 
mages, becauſe the aQion, though ir be ip it 
_ perſonall, petit dependers upon the re- 
Ya : 6; 


If a Copybolder maketh 2 Leaſe by Co- 
py for Yeares, or by Deede with Licence, 
an ation of debt lieth for the Rent, reſerved 

cither Leaſe at the Common Law : but 
I much doubt whether he can avow for the 
Rem, cither inthe one or inthe other, no 
morethan Ce#sy gue #ſe, before the Statute 
27.H.8.cap.10, could wow for the Rent re- 
ſcrved by him upon a Leaſe for yeares, and 
yet he could maintaine an aQion gf debt for 
ſuch a Rent, becauſe an a&ion of debt: is 
grounded upon the contra. 


If a ſtranger cyt downe tress Q in 
the C opyhold ground OL ning 
lieth at che Common gaioſt him g re 
ma) : apainft the IG, tire devout R 
them owne;when Cc 
tothe Tenant, uz Op ae ban l oy 
ſonall a&ion, and damages Lebigcays are to ” be 
recovered. 

Andifa Copyholect without Th. 
At 44 Leaſe. t OF | OG: FEare, or with 


ceacemaketh a Leaſe for many yeares, i 
V 2 the 
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the Leſſee be tjeted; he ſhall not ſue in the 
Lotds Court! plaint, 'Þut ſhall have 'an 
ejeQion fifmeat the Tomtrion'Law, becauſe 
hee hath-not a' Cuſtomary eſtate by Copy, 
but a warrantable eſtate by the rules of the 
Common Law. Thus My uch of the- manner 


how  _ a7s i6pt ade, and be. 
impleade 


Sn .c. Lil: Fo 1::1095' 5! ah 


J conc now iathe ſixt place, to ſhew un- 
der what Statutes Copyholders are Com- 
prehended. Copyholders are comprehended 
under Statute, either by expreſle limitation 
in pteciſe words, orby a ſecret implication 


upon generall words: by exprefle Imitation 
in preciſe words; 


": Abby the Statute of the firſt of 2.3. Cape4s 
it is exprelſely provided, that a Copyhol- 
der having, Copyhold Land, to the 'yearely 
vile gf t rich xc ſhillings. and fixe pence; 

#bovealithar $91 tea co hetled on 2 
Jury;as'well a$ he that hath twenty mw 
per 4nmm of Freehold-Land. 


Sobythe Statute of i.2;5.c4. 14 ri 


ly ed, thatupdnthe Cont of Ab: 
"Aon ; and Monaſteries, Copyholds ſhould 


cOon- 
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continue as they did before-the Statute, and 


ſhould faltineo the Kings hands; - ;; 1/1: 


So by the Statute of 2.E.6.c4p.8; it is ex- 
preſy provided, that the intereſt ofa Copy- 
old, ſhould be preſerved, notwithſtanding 
ir be not foynd by Office, after rhedeceaſe of 
the Kings Tenanc. { L 


| Soby the Statute of 'r.Mar, rap. 12. it is 
exprefly provided,” that it any Copyholder 
being Yeomi3n, Artificer, Husbandman, ot 
Labourer ; and being of the age ofcighteene 
or more, under the age of fixtic ; not {ickey 
impotent, lame, AY 20y,0- 
ther juſt or reaſonable cauſe of excuſe.upon 
requeſt made by any man in authourity, re- 
fuſeth to aide Juſtices in ſuppreſſing of rios 
tous perſons, that then immediately'hegtall 
forfeit his Copyhold tothe Lord;-of whom 
it is held during the Copyholders: naturall 
life,” k OED 
So by the Statute of. 5. Eliza c4pe.74» ibis 
ap _ thar the forging: of.. a 
Court Roll, totheintenttodefraud a Copy» 
holder, ſhall be as well puniſhable, as the 
forging any other Charter, Deede, or Wri- 
ting ſe aled, whereby to'defeate'a Copybol- 
der or Freeholder. | 122 
V 3 So, 
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. 'So by the Statnte of £3. Blize 4.7. Itis 
expreſly provided, thatthe-Copyhold Land, 


as well as the Freehold Land of a Bankerupt, 


ſhall be ſold for the ſatisfying of the Credi- 
To's | FOTTM og WORE ; 


Soby the' Statute of 14. Eliz. cap. 6.1t 
expreſly provided, that if any of the Queenes 
ſubjeAsgoeth beyond the Seacs without Li- 
cence, thatthen the Queene. ſhall-nort onely 
rake the ordinary profits of the fugitives 
Copyhold Land, as they ariſe, but ſhall let, 
ſet, and make Grants by Copy, and uſuall 
Wood-ſales, and other things, toall intents 
and purpoſes, as a Tenant pro tenne daraxte 
vie, tnay doe. 7 


So by the Statute ofthe z5.Z1;z.cap.2. It 
is y-provided, that if any.perſon or 
perſbos being convicted of reculancie, re- 
paire not home totheir uſuall place ofabode, 
not removing from thence above five miles 
diftant, that then any perſon, or perſons thus 
offending, ſhall not onely!forfeir'their Free- 
hold Land to the Queene ; but withall their 
Copyhold Land tothe Lord, or Lords of 
whom it holden, | | 


, * \ P * 
- 


- Thus havel (hewedin bricfe under what 
Statute Copyholders are comprehended by 
expreſſe 


- 
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. . 
WP © —y——_—: RA 
YA" Ab 77 gp ng 
y = 


_ 
U a> VET PRE Er mn Eee, oe vo. _ - 
# 
* 


and ther i$thus, 
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limication in 


| e words, Now I 


_— ſhewyou asbriefely as lcan, under what 


Staruce . ave comprehended b 
Fat they Rn y ſecret 


Sec. LIL. 


Orme hokd that all Statutes rhat ſpeakege- 
vncrally of Tenants, extend to Temants by 
Copy : but it is-much to be feared that wee 
ſhall wander fromthe Truth, if we give cre- 
dittothis conceit:>for if wee peruſe the Seg- 
hens we —_ ——_ infinite number 

chem,t generally of Tenanes, and 
yettonch not Tenamsby Copy z wherefore 
not piving way t this-opimon, us mn 
ronons, [ will ſet you 2 i 
rate, which: will traely idivetyou in theex- 
poſition of the generall wocds-in Statures; 

2 i 


When an AR in Parlianent altereth the 


ſervice tenure intereſt ofthe Land, or other co. 3.73, 


thing in prejudice ofthe Lord, or ofthe Cu- 
ſtome of the-Manor, or in prejudice of the 
Tenant, there the generall words of ſuch an: 
AR > —_—_—— _— wendy 
holdzbutwhenanActis nate for 
the good of the-Common-weatrh, and no - 
: prejudice. 
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' prejudice may accrue, by reafon ofthe alte- 
ration of any. intereft, - Service, Tenure or 
| Cuſtome of the. Manor:there ufually-Copy- 
holds arc withinthe general pmyeiw of ſuch 
AQs. | 


The Statute of eſt. 2.64.1.0f intailes, Ex- 
eendeth-notto Copyhelds;becauſe irwould 
be- prejudiciall to the Lord; for by this 
meanes the Tenure is altered: forthe Donee 
 intayle;; without; aby, ſpecialk-teſeryation 
avghttrohokhofthe Dotierby,the ſame Scr- 
vice that the Doner tholdeth over. beſides 
the words of the Statute are, 2y0d 19unt a 
Donator in charta Dowimi ſui mansſe#Faexpreſ- 
ſ« axceters ohſerwitywhith proverh, that the 
Intentofthe Statute: was, that no heredita- 
ment ſhould. beyntailed within this Statute, 
but ſuch an one as citherwas given, or atleaſt 

may be given by Charter, or. Deede; but 
Copyholds are no ſuch hereditaments, and 
therefore not withinthe body of the AR; yet 
irisholden,that Cuſtome with the coope- 
_ of the Statnte, will make an: cſtate 


The Statute of 7, 2.64.20, which giveth 
the Elegit, extendeth notto Copyhold, be- 
cauſe it would be prejudiciall to the Lord, 


and 
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anJa breach of theCuſtome,thatany ſtranger 
ſhould have intereſt inthz Lands holden by 
Copy without the admittance, and ordinary 
allowance of the Lord, 


The Statute of 16, R. 2.69.5. which ma- 
keth ica forfcirure of Lands, Tenaments,and 
Herediraments, tothe purchaſor of Excom- 
munications, Bulls, . &c. in the Court of 
Rome, = the King, &c. cxtendeth not 
to Copyhold, becauſe it would be prejudici- 
allto the Lord to have the King ſo farre in- 
terciefſed in his Copyhold without his con- 
ſcar, 


The Statwe of z.H.5.c4.7. of Heretiques 
extendsnotto Copyholds; for though the 
Lord of a Manor is yearely toreccive a be- 
nefite, in haying the Lands after the yeare 
- andtheday forfrized unto bim yer becauſe 
the King is a fharer in this for feiture; 
therefore Lands by Copy are not compre- 
hended under the generall words;beſides the 
Statute ſpzaketh ofthe Kings having av1#u7 
diem, & vaitum of theſe Lands forfeited 
for hercfie,asin Lands forfeited for felony ; 
whereby itappeareth, thatrhe meaning of 
the Statute is, that ſuch Lands onely ſhould 
be forfeited; in which the King by the or- 

| X dinary 


(154) | 

dinary courfe of the Law ſho uld-have 4s 
nuum diem & wvaſtam : 1tthe Tenant of them 
had. committed felony, but ſuch lands are 
not Lands by Copy; for ita Copyholder 
committcth felony, his Copyhold is pre- 
ſently forfcired to the Lord ; therefore Co- 
pyholds are ouit of the generall purview of 
this Statute, -- | 


Sac. LIV. 


T” He Statute of 27. #. 8. £4.10: of Vſes, 

& toucheth not Copyhokds, becauſe the 
tran{mutation of poſleſſion, by the ſole 
operation of the Statute _.wichout allow- 
ance of the Lord, or the Agreement of 
the 'Tcoant,. would. tefd to the prejudice, 
both of the Lord, and of the Tenant, 
and the branch of the fame Statute which 
ſpeaketh of Joyntures toucheth not Copy- 
holds, becauſe Dowers of Copyholds ate 
warranted ty ſpeciall Cuſtome onely, and 


not by the Common Lay, or by the generall 
Cuſtome. 


The Statute of 31.0f H.8.ca,1,@ 32.2.8. 
cap.32, by which joynt-Tenements and Te- 
nants in Common are compellable to make 
partition by a Writ de pars.tione faciend; As 
Copartenetrs at the Common Law, touch 


: not 


> In, 9: 


(155) 
not Copyholds, becauſe this alteration of 
the Tenure without the Lords conſcht may 
ſound to the prejudice of the Lord, 


The Statute of 32, H. $8. 54, 28. which 
confirmeth Leaſes for 21. ycares, or three 
Lives made by Tenants intayle, or by the 
husband and wife, ofthe Lands of the wife, 
touchnot Copyhold : for the Statute ſpeaks 
eth of Leaſes made by Deede onely; ſothat 
the intent of the Statute is to warrant the 
Le: ſing of fuchLands only as are Gramable 
by Deede, but ſuch are not Copyhold-lands: 
forthough they may by Licence ofthe Lord 
be demiſed by Indenture, yet intheir owne 
name they.are.demiſcable onely by Copy z 
and therefore out of the generall purview of 
rhe Statute, for the ſamereaſon, the (ame 
Statute cp, 34. which giveth an entry to 
the Grantee, of aReverſion, uponthe breach 
of a Condition by the. particular Tenant 
toucheth not Copyholdso 2. --;1.'. -.. 


bs DL: 


"7 [ He Stat.of r7.E. 2.cap,ro.which giveth 

the Wardſbips of Idiots Land unto the 
King, toucheth not the Idiots Copyhold;tor 
thereby great prejudice would accrue to the 
Lord: X 2 But 


(156) | 
But the Statnte of Marion, cap.t. Which 
giveth damages to afewe, upon a Recovery 


co.4 fo.30.b. 5na Writ of Dower, where the Barondieth 


& 4.f0.26, 


ſciſed, extendeth ro. Copyhold. 


$o that the Statute of Wefrn,2. cap.3 and 
the three ſeverall branches of the ſame Sta- 
tute, 


I. The one which giveth the Caz 1m vita, 
upona diſconinuagce made by the Baron. 


| 2+ The fecond which giveth thereceic un- 
to the fex:e ypon the Barons refuſall to des 
fend the wives title. 


3. And thetbird, which giveth a quod e: 


deforceat. to -partigular Tenants cxtends to 
opyhold. 6 


So that the Statute of 3r. #.8.74, 13. of 
Monaftey, which provideth for the ayoidance 
of doubling of cſtates, . 


And the Statute 32. H. 8. cap. 9. againſt 
Champertie, and buying of Litigious T itles, 
angy#ep.z8.which giveth an oncry in Liewof 
2 Cntim vite,extendetballto Copyholids, be. 
cauſe theſe Statutes are benefciall to the 
Cammon- wealth, and noc atall prejudicial 

to- 
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(t57) 
tothe Lord inthe alteration of Teture eſtate 
Service, &c, 


So the Statute of 4..7.cap. 24: of Fines 


extendeth to Copyholds ; forif a Copyhoſ- 
derbe diſfſciſed, and the Deflciſor levieth a 


Fine with proclamations, and five yearcs pal- 


ſcd without any claime made ; thisis a barre 
both to the Lord, and tothe Copyholder. 


So if a Copyholder make a Feoffment ia 
Fee, and the Feoffee levieth a Fine with pro- 
clamation, and five yeares paſle, the Loed.is 
barred ; but ifa Copyholderlevie a Finc,and 
five yeares paſſe, the Lord is not barred, 
for the Fine levied the Copyhold, having 
no Franck-Tenanp, is utterly ' voide. And 
whereasic hath beene doubred, char this Sta- 
tute ſhould not exrend'to Copyhold, butthe 


Lord ſhould peer wo prejudice s Co.9./0, 105.45 


for he ſhould not onely loſe the Fines, upon 
alienationsor deſcents,and the benefit.of tor- 
feiture, but ſhould withall be it bazard-to be 
barred ofhiis Franck-tenant and. inherirance; 


Tothat I anſwer, if the Lord receive any 


ſuch prejudice, iris through hisxa@wnedetaule, 


for not making claime, far in regard of the 
privitic in eſtate, that is berweene him and 
X 3 the. 


Fines of Co- 
pyholds, 


(158) hs, 
the Copyholder he may make claime,as well 
2s the Copyholder himſelfe ; 5% vizilentibus 
non dormientibusjura ſubveniunt, 


Thus have I ſhewed under what Statutes 
Copyholds are comprehended, I come 


now in the ſeventh place, to ſpeake of 
Fines, 


Szxe, LVI. 


[Ha is a fumme of money paide to the 
Lord ofthe Mannor for an Income into 


any Lands or-Tencments. In ſome Manors 
Fines are certaine, in ſome incertaine. 


By ſpeciall Cuſtome Copyholders are to 
pay Fines upon Licences granted unto them 
to demiſe by Indenture, but by generall Cu- 


ſtome they are to pay Eines onely upon ad- 


7 If the Lord having a Copyhold by EC. 
cheate forfeiture, or other meanes, maketh a 


voluntary admittance, a Fine is due unto t 
Lord. | | 


Tf a Copyholder ſurrendrethto the uſe of 
aftranger, and the Lord admitteth, a Fine is 
due tothe Lord. | 


So 


4 
my 
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(159) 

So if a Copyhold deſcendeth, and the 
Lord admitteth the heire, where by the Cu- 
tome of the Mapor, the wife is to have 
Dower, and the husband is tobe Tenant by 
the curteſfie of a Copyhold, either of them 
_ be admitted, and ſhall pay a Fine to the 

or . 


If a Copyhold be granted ds rante wie, 
and the Grantee dieth , living Ceſtay que vie, 
anda ſtrangerentreth as a generall occupant 
he ſhall beadmitted, and ſhall pay a Fine. 


' Andſoif a Copyhold be granted to one 
and his heires, durante wies and the Grantee 
dicth, and his heire entereth as a ſpeciall oc- 
cupant,where by the Cuſtome of the Manor, 
a Copyhold may be extended, upon the ex- 
tent the party ſhall be admitted, and ſhall 
pay a Fine. | | 

Where by the Cuſtome of the Manor, 


the Bailiffe of the Manor, is to have the 
Wardſhipofthe Copyhold heire;being un- 


| der the ape of fourteene, ſuch a Guardian 


ſhall neither be admitted, nor pay a Fine, be- 
cauſe he is but a partnor of the profits, and 
thatnotinhisowne rizht, but intheright- of 
him to whom he is Guardian. 


If 


{ 160) 
1f the Copyhold Lands of a Bankervpt 


be ſold according to the Statute of the 


13-Eliz,cay.7. the Vendee ſhall be admitted 
and pay a Fine. 


Ifa Villaine -purehaſcth a Copyhold, the 
Lord of the Villaine may enter and ſeize it, 
and the Lord of the Manor (hall admithim 
and have a Finc. 


If a Copyhold be granted upon Conditi- 
on,. and the Condition be broken, and the 
Granter entreth, hee ſhall not be admitted, 
neither pay a Fine, becauſe upon the breach 
of the Condition, and the entry, heis to all 
intents, in Sratw quoprins, as ifnograntar all 
had beene made. | 


Ifa Copybolder in Fee ſurrendreth for life, 
reſerving the Reverſion, and the Leſſte for 
lifedicth, the Copyholder ſhall not beads 
mitted to his Reverfion, neither ſhall he pay 
afine, becauſe the Reverſion was never our 


of him, 


If a Copyholder bediſſciſed,and then en. 
tereth upon the Deſlciſor, or recovereth by 
pm inthe nature of an Aſſze, he ſhall not 

admitred, neither fhall he pay a Fine, for 
he continueth ſtill Tenant by Copy, not- 
with. 


(16t) 

withſtanding the diflcilin, but where by a 
plajat, a Copytholds recovered upan theac- 
cruer of a new Tytlc, where he that recove- 
reth was never admitted nor paid Fine, there 
upon his recovery, anadmittance is requiſite, 
and a Fine isdue : asifa Copyholder dieth 
ſciſed, a ſtranger abateth,afd the heire reco- 
vereth by plaintinthe nature ofan Aſſize of 
Mort 4'aunceiter upon this recovery hee ſhall 
be admitred and pay. a Fine, | 


If I take a wife, Copyhold in Fee, though 
by this inter- marriage, there accructh a pre- 


" ſentintercſt ro me; yet becauſe I 'amſeiſed, 
ow jure proprio, but jure alievo;\therefore I 
ſhall not beadmitted, neither ſhall I 'pay a 
Fine. SIE 


The fame Law is, if he be a Termor of a yid.7lowden 
Copyhold , for though the werme+by the ©7115, 5: 
ifter-marriage be ſo veſted in me, thatl ma RF 
diſpoſe ofit without controule 3 yet bec 
before diſpoſer I am poſſeſſed of it, - but in 
the right of my wife,therefore I ſhall neither 
be admitted, nor pay a Fine. | 


If a Copyhold be ſurr-ndred for life, the 
remainder to a ſtranger, though theadmit= 
tance of Tenant for life be ſafficient ro inveſt 


theeſtate in him in the Remainder, yet ppon 
Y the 


(162) 
thedeath of Tenant for life, hee in the Re- 
mainder fhall be admitted and pay a Fine. 


So if a Copyhold be granted to three 
habend. ſucceſ,vie whereby Cuſtome ſuc- 
ceflive is'in force; ifany one dieth, he that 
next ſuccecdeth ſhall be admined and pay a 
Fine, 


If two Coparteners, or Tenants in 
Common of a Copy hold be, andthe one 


' dieth, andthe other hath all by diſceat, hee 


ſhall be admitred, and ſhall pay a Fine. But 
it two joynt-Tenants be of a Copyhold, 
one dicth, the other ſhall have all by the ſur- 
vivorſhipwithoutadmittance,orpayiog Fine, 
becauſe joynt-tenants to allintents and-pur- 


poſes, are ſciſed per my, & per tome. 


C9.4 f0.? 7.b. 


' If ewo ſeveraH Copyholders joyne in a 
Grant oftheir Copyhold by one Copy ; or if 
one Copyholder having ſeveralt Copy- 
holds, granteth them by one Copy ; yetthe 
Grantee [ſhall pay ſeverall Fines, for they 
ſhall inure as ſeverall Grants, 


Butifrwo joynt-Tenants, two Tenants in 
Common, or Tenant for life, and hee in the 
Remainder joyne in the Grant of a:Copy- 
bold, one Fine onely is due, an it ſhall inuze, 

as 


: TI FO "Wo 


(163) 
as one Grant onely:ſ{o ifa ſurrenderbe made, 
and after a common Recovery is had by 
plaine in the nature of a Writ of entry, in 
Le poft, for the better aſſurance, one Fine 
onely ſhall be paid. 


And thus much of Fines, I come now.in 
the next place to Forfeitures z wherein I will 
chiefely rely upon theſe foure points. 


1- What AAs amount to a Forfeiture. 
2. What perſonsare able toforfeit. 


3- What perſons are ableto take benefic 
of a Forfeiture, 


4. What ARs amount to a confirmation 
of ancſtate forfeit. 


Sxc, LVIL, 


'S) Acs which amount to Forfeiture, 
ſome are Forfeits, eo infaxte,, that t 
are committed: ſome are not Forfeits' 
preſentment. Offences which are appai 
and notorious, by which the Lord by com- 
mon preſumption, cannot chuſe but have 
notice arc Forfeitures, eo /»ftaxte pu they 
are committed, as if by ſpecial uſtome, 
upon the diſcent of any Copyhold of Inhe- 

Y 3 ritance, 


(164) 
ritance, the heire is tyed upon three ſolemne 
Proclamations madear three ſeveral} Courts, 
ro come in and be admirred to his Copyhold, 
ifhe faiteth rocome ; in this failer is a forfei- 
ture 1pſo fatFo. 


Soifa Copyholder be ſufficiently warned 
to appeare, and he failcth, this is a forfeiture 
Ipſo fatto, | 


But if he be hindred by ſickneſle, or by 
over ftowing of waters, or if hebe much in 
debt, and feareto be arreſted, or if hee be a 
Bankernpt, and keepeth'hishoufe, then his 
default is no forfeiture. Os — 29 


If a Copyholder inthe Courtbecalled, 
and ſummoned to be ſworne ofthe homage, 
and refufeth; this is a tarfeiture 1pſo fatFo; 


Soifa Copybolder be-ſworne ofthe hq- 
e, and then refuſeth to preſent the Ax- 
ticles accordingto his Oath ;rhisisa forle 


So if a Copyholder will fweare in Court, 
that he is none af the Lords CopyholCer,this 
is a fortciture 7pſo fatto. © | 

' But if a Copyholder in preferice of the 
Court ſpeaketh unreverent words of the 
| Lord, 


f 


[ 
j 
| 
| 
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(165). 
Lord, as that the Lord exateth &extorteth 
unreaſonable Fines; andyndue- Services, this 


'*' is fineableanly,bitno'forteirure; bod Ihe 


ſaich in Court, that he will deviſe a meanes 

no longer to be the Lords Copyhalder,thisis 

neithercauſe of fine not forfeiture; foriperad- 

venture the comune that ks Cote - 

lawfull, v:z, by paſſing away his a 

Et wb; [enſus rd res. eff maltiples. verba 
* ſemper ſunt accipienda in meliori ſenſu, | 


If the Steward ſhewethaCourt roll toa Co. 
pybelder,to prove,that hisLandis holden by 
Copy, andthat the Copyholder faith he is 
a Freeholder,and ſheweth a Deed, pretendi 


$. thereby to procute his Land robe Freetiold, 


and tearethinpeecesthe Court-RoY, this is a 
foxfexure Ipſs facts, tu LY 


* _Y Soff the Lord, upon rheadmittance:of a ©1.4/3.:7.5.. 

Copyholder; ' the Fine, by the Cuſtome of 
the Manor being certaine, demandeth his 
Fine; andrHe Copy holder deniethots pay ir 
vpdndemang; thisis a forieiture!;fo facto. 

-— x | y 11) vol 4:9 ibs Hh 

Soifa Copyholder will fue a Replevin a- 
2:inft the Lord, uponthe Lards lawfull di- 
ftreſefor his Rene or” Sorbites, this is a/for- 


{citure /pſo fatto; | 
1 But 


(166) 


.* Butif the Copyholdder be in doubt whe- 

ther it be due ornot,and therefore intreaterth 
the: Lord, that the howage may inquire the 
truth, this is no forfciture. 


| hike F rar the Cute ofthe Mener, 
be incestaine, though a_ reaſonable Fine 
MT echo no mancan provide for 
anincertainty, the Copybolder is not bound 
to pay it preſently upon demand, but ſhall 
have convenient time to diſcharge it, if the 
Lord limit no certaine day for payment 
thereof, and if within conyenient rime it be 
not diſcharged, this is a forfeiture withour 
preſentment, 
But ifthe Fine be unreaſonable, though it 
be never paid, it is no forfeiture, and it 
be determined by the opinion of the Juſtices 
before whom the matter dependeth, cither 
upon a demurre, or in Evidence tothe Jury, 
upon the confeffion or proofe ofthe ycarely 
value of the Land, whether the Fine be rea- 
ſonable or not; for if the Lords-might Aſſeſle 
unreaſonable Fines at rheir: pleaſures, then 
moſt eſtates by Copy, which are a great 
part ofthe Kingdome, and which have con- 
tinued time out of minde, might now at the 
will of the Lords be defeated, and deftroyed, 
which would be very inconyenient, . 
f 


(167) 
If the Lord demandeth his Rent, andthe 
Copyholderdeniethto papHghisiza fore 


ture "fo faFio., 


Soif the Copytiolder Faith, that hee wan- 
teth money to diſcharge the Rent, and there- 
fore intreateththe = tot forbeare,uncil] -4 
de better provided, unleſſe the Lord giver 
his conſent ;this non Pyactss Get, 


Ipſo fatto, 


For a Copybrolder Lnowing his ah 
payment1s to provide againſithe is oy of 
the Lord commeth upon the Copyholders 
ground, and demandeth his 


the Copyholder himſelfe, oor any other by 
his appointment, is there preſent to anſwer 
their demand, though this be 2 deniall in 


Law of the Rent, yet this i is no forfeiture, 


Bur if the Lord continueth in making de. 
—_ upon the ground, and the Co lder 
is ſtil abfent, this cominuall deni in Law, 
amounteth 'to a denial in fa, and maketh 
the Copyholders eſtate ſubjeQto a forfeiture 
without prefentment. 


Ifa Copyholder for liſe ſuffereth a Reco- 
very by plaint inthe Lords Court, as Coe 
pyhold of the inheritance, this is a farfciture 
Ipſo fatto. But 


(168) 
But if he ſurrender in Fee, tbisis noforfei- 
ture; bocauſeir did not -pafle by Livery, - 


If a Copyholder comminteth waſte yolot- 
tarily or 'permiſlive, : this isa forteiture /p ſo 
EP er EIN gncaD ot (20cm 
. Volantary, & ifhee plucketh d6 lee any 
ancient built houſe, orif he buildeth any new 
houſe, and then pulleth'it downe againe ; or 
ifhe ploweth medow, .ſo that thereby the 
gromdismadeworie:, orloppeth: the trees, 
or {cllerh the loppingzor if he curteth downe 
any fruit-trees for fucll; having other wood 
ſofficiem;this andthe like yolumary waſteare 
forfeirmevdpſagazte.) 't ! + fu 7 OD 


. Permiilive, as if he ſuffereth his houſe to 
decay, orfall to ground for want of neceſ- 
ſary reparations; or if hee ſuffereth his me- 
dowes for want of mending hisbatickes to. be 
ſurrounded, ſo that it becomes Ruſhy, or 
worth nothing z orhis arrable ground, ſora 
be ſurrounded, thatitis become unprofitable, 
Theſe andthe like permiſive waRs arc for» 
fcitures Ipſofa2o. 


- Andthus much of Acts which arcforfei- 
| tures; #9 28 ants, that theyzare committed. A 
word of thoſe A as which are ſaid not forfei- 
twees till preſentment. Src, 


(169) 
Sas. LVII. 


AN ſuch are thoſe offences, which by 
common preſumption, the Lord cannot 
of himfelfe, have notice of without notice 
given,as if a Copyholder committeth felony 
or treaſon, 


So, ifa Copy holder be Out-lawed, orex» 
cqmmunicate, that the Lord- may. bave the 
profits of his Copyhold Land, a preſentment 


t neceffary. 
Lord tin oy 


So,if a Copybalier goth abou 


| other 
ho 18,05. RIS _ Deede ; 
thele hr lice ought to be pre 


laCopyholder: maketh 2 bargaine and 
Cale of his Copyhotd, and it is not in-rolled 
accordingto the Scatute; this isnoforfeitures 
no moce than a Feoffment without Livery, 
becauſe nothing paſſeth. 


Soif a older maketh a Feoffazent 
of all his in Dale, and maketh Livery 
in his Charter Lands, no part 'of his Copy- 
hold- Land is. thereby forfcited ; but if Live- 
'y be made in any uu of the CU 

$ 
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(170) 
Lands, all his Copyhold Lands. are for- 
fcited, 


If -a Copyholder by Deede of: bargaife 
and ſale inrolled according: tothe 'Srarute, 
doth bargaine and ſell allhis:-Landsin Dale, 
having both .Copybold and Frecholdy his. 
Copybold isnot thereby forfeited for the 
Law will conſtrue this to extend to his ons 
hold onely, -rather than-by any overlar 
rg rem de LS - forfciture in © thi 
kinde.. NN "16! 


_ if a Co $7 Copter by Deed inrolled, 

Tlerth «lf bis Copytiold 
re pin Dalezor wits Lands in gene. 
pgs no Froebold Lands, thissa for: 
citure. | 


Thus I have ſhewed PT Adsamount 


to a forfeiture. Now 1 will ſhew you whac 
perſons are able to forfeit, 


Src. LIX. 


JH —_—_ won ſane memoriz, anTdior; or a 
Luoatique, though they be able to take 
A Cunt yet they are unable to forfeit a 
Copyhold, becauſethey want common rea- 
ſon, nay common ſenſe. 


| So 


. 
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| (r71) 

Soan Infantthat isunder the age of foure- 
teene is unablero forfeic his Copyhold, be- 
cauſe he wanteth diſcretion, and till then hee 
istobe in Ward to the next of his kindred,to 
whom th'inheritance cannot deſcend, or to 
the Lord, or the Bayliffe of the Manor,” as 
the Cuſtome ſhall warrant. 


- So a feme covert by any AR ſhecandoe 
ofher ſelfe, cannot poſlibly forfeit her Co. 
pyhold, becauſe ſhe is not ſ#: j»ris ſed ſab po- 


 teftate viri;: butif thee doe any at which a- 


mounteth to a fortciture by the conſent of 
her husband, this is in her a forfeiture, 


An Infant at the age of diſcretion may for. 
feie his Copyhold, not by offences which 
proceede from negligence or ignorance, bur 
by ſuchas proceede from contempt. 


If an Infant come not into be admitted, 


according to the Cuſtome at three ſolemne 
roclamations made atthree ſeverall Courts; 


or if he will ſuffer his houſes to goe to rvine, 
or his ground to be ſurrounded; theſe Ats 
favouring of negligence -oncly: are no for- 
feitures. 


Soif an Infant Copyholder ſucth a Re- 


plevin againſt the Lord, upon a diſtreſſe law- 
Z 2 fully 
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(192) 
fully taken z or if hee alienethby Deede, or 
the like ; theſe ARs reliſhing of ignorance 
onely are no forfcitures. 


But if he denieth from time to time to pay 
the Lord the Rent, ar committeth volunta- 
ry waſte, notwithſtanding often warning gi. 
ven him by the Lord ; theſe Acts proceeding 
trom malice ard contempt are forfcitures ; 
and ſo if he comitteth tclony or treaſon. + 


If a Guardian of a Copyholder commit- 
teth waſte, hee ſhall forfeit the Wardſh-ppe 
oncly, not the inheritance of the Copy- 
hold, | 


If Cay que uſe, of a Copyhold commit. 
—__ he ſhall not forteit the Copy- 


If the husband committeth waſte in Co- 

yhold Lands, which be hath inthe right of 

Ms wife; this is a forfeiture of the wives 
Copyhold. 


But if a ſtranger commirtcth waſte without 
the conſent of the husband, this is no furſei- 
ture though the wife copfenteth, 


Ifa Diffeifor of 2 Copyhold committeth 
waſte z this is no forfeirare.. 1-9 
So 


(173) 
; $0; ifa Capyhpld be firretdred ts the uſe 
of 1.5; and before admircance,.7.9, eammit- 
reth waſte this is no forfeiture, for by the 
ſame reaſon that hee cannot grant before ad- 
mitrance, hee cannot forfei before admit- 


If two joynt Tenants be of a Copyhold, 
and one comwitteth waſte, he forfeiteth his 
part onely, for no man canforfeit mo:e than 
he bath granted, 


And therefore if herebe Tenant for life 


fr 


. with a remaihder over ofa Cop yacls, god 


the Copyholder for life purchaſeth. the 
Manor, committeth waſte, or doth any AR, 
whichamoutitetb tothe extinguiſkment, os 
the torfeitute of a Copyhold, yetthe.remain- 
der isnot hereby touched. $6 


And ſo it a Copyhotder be gran:ed ta 
three habend, ſuccefsivi:, whereby the Cu- 
tome of the Manor : this wotd Swzctflaw e 
taketh place, the firſt Copyhoſder cafinot 
prejudice the other two by any Ad: hecah 
doe no more,than if a Copyholder in Fee by 
Licence;mali{th 4 Leaſe bor yer eeg, 
or without Licence by Copy, ardeither of 


' theſe Lefſees committerh waſte, the reverft- 
- on is not hereby forfeited. o 


Z 2 If 


\| 
I 


a PII OI _—_— 
Pont — u# 


_ (174) 
_ If Lhavetwoſeverali Copyholds, by two 
ſeverall Copics,and1icommic wiſte: in ons, 
this is forfeiture 'of this one onely;, and noe 
of the other, 73200183 | | 
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And ſo if I grant thele ſeverall Copyholds 
by one Copy, yet they continue ſeverall as 
they did before, and thefforteiture of the one 
is. not the 'fotfeiture ofthe other, © ' - - 

The ſame Law is, if two'ſeverall Copy- 
holds Eſcheatedtathe Lord, and hee regran- 
reth them againeby one Copy. | 


And thus have I ſhewed what perſons are 
able to forfeit. I will now in a word ſhew 
what perſons are able to take benefit of a 
forfeiture 


Snue. LX. 


R fy it istrue, that none can take be- 
nefit ofaforfeiture ; but hethat is Lord 
of the Manor at thetime ofthe forfeiture, 


And. therefore ifa Copyholder maketh a 
Feoffment, and then the Lord alienech, nei- 
therthe Granter, nor the Grantee can take 


benefit of this forfeiture, for neither a right 


of 


Tins) 
ofcntry, nor atigtit' of aQion can eyer be 
transferred from ofieto another, A 
fore it  Freeholder aliencth in Mortmaine, 
and then the Lord granteth away his Scig- 
niory, nelther the one nor the orhercanever 
take ne! t'of thisforfeicure.” | 


Soif a Leffce for Iife contact watts 
and thenthe Leſſor granteth away the rever- 
Gon, this waſte is made diſpyniſhable, TA 


Burif Tenantfor life beof a Manor," with 
remainder overin Fee to a ſtranger, hw. 
U 


If a Copybol committgth waſte, and 
then Tenant for life of the Manor dicth be. 


Hoe entrys yethe in mare enter, 


an SeSEE 


bes mot-enter, bY rea fon bf the® 
Tenantfor life,  hichbring determined, his 
entry is now accrued anto the forfei. 
rute committed i inrhe life oF! ctiintfor life, 


And fometimes,. he rhat is nettherL.ci3 af 
the Manor, at ther time of the forfcirur 
mitted, nor ever after ſball rake betiefite'ot 3 a 


forfcitures. 


As: 


Cco.4 f0.24. 


(176) 
As if a Lord of a Manorgranteth a Co- 

Anon in Fee, nf then grantcth the Franck- 
nemaent, Or the j; of this Copy- 

holdco a ſtranger ;, the Grancee, though no 


Lard the Mangr, nor able to keepe an 
Court, ſhall take benefite of orice) made 
by theCopyholder, as ifthe Copyholder do 
__—_ Foollmcoy, Leale, waſte, fp: the 


Thus have | ſh&wed what WE are pt: 
bo; take PR mar As I will gow 
in one wor W am tO 2 
I of an eſtate forfeited. _ 


13. 15 _ $17n4r, 9.00490. 5 {; 
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TE, the ATI 
doch, acknowledge. by 
dns Come 


teth tas 1 
HY cnt =O after, 


tysris ON X 

ok like : ſea are oh Men Ne the Lord, 
hathe can never enter, ſothe id have 

mgothn foricicures before any ſuch ac, 


PILE 


done, yet ſome make this 


theſe forfeitures onely which deſtroy not the 


Copy- 


(177) 
Copyhold arc onely conformable by ſubſe- 
quent, acknowledgement, and not thoſe for- 
feitures- which tend to. the deftruſtions of a 
A a, aS if the Capyholder maketh a 
Feoftment ; by this the Copyholder is de- 
ſtroyed, and therefore no ſubſequent ac- 
Int ofthe Lotd will ever falvc 
this ſore. 


And this ſhall ſuffice for forfcitures, Icome 
now inthe laſt place, to ſhew what Acts a- 
on: to the cxtinguiſhment of a Copy- 


In co LXII, 


(Yen a Copyholdis become 
not demiſable by Copy, either by 
the At of the Lord, by the AQ of the Faw, 
. or by the Ac of jrhe Copyholder himſclfe, 
it is extinguiſhed: for cyer. 


By the Actof the Lord, as if n Copyhol. 
der Eſcheateth; and rhe Lord taway 
any 'eftate by Deede; this is an extinguiſh- 


ment. So if hee maketh a Feoffment upon coafegr; 


Condition, and then entereth for breach of 

the. Gondition : yer the Copyhold is extin- 

PX > os VER f 
2 


But 


(178) 

But if the Lord keepeth the Copyho'd- 
Lands, for never ſo many yeares, -or-gran- 
rerh arwiil,tHis deſtropesnor'the Copyhold, 
becauſc it contingeth ever demilable by 


Copy: 
--Byrbe:A@ofthe Law/as if the CopyhoTd 
eſcheared be extended upon a Statute* or 
Recogrizance acknowledged by the Lord, 
orifttic,Feme ot rhe Lord haththis Land af- 
ſad no ter (for her>DpWver;-dlihongh 
thef© imptedimems'be''by xtie' 1A ofthe 
Law : yet becauſe they are lawfull, the Land 
can nevcrafter be jos by Copy. 


Bythe AQ of he Copyholder himſelfe, 
35 it he' actepteth a Leaſe: for yedrcy | "the 
Coopees gore mediate 'or inimedi- 
Xe trom : x ofthe Copyhold, this 
isaw0bſoluecxringuiſiment. = »-: 


— ifhe accep'eth Y. Leafe for yeares of 
'Maztor,the Gopybolder bythis hath nor 
comimance;. brebiviv no: cuni ment, 
becauſe che- Land <ontinueth\Migrantable 
by Copy»: - $M8E 


pe * a Copybolder with Licence make 2 
Leaſe fox,yeares to;aftranger'; or withour 
| Licence, 


(179) 
ines, _—_— Leaſe i yeares to the 
the Copyholdisn eby cxrioguiſh- 
ed, and yet it is not Jemifible by oo, 


So if a wo holder > with a 
feme Sergnioreſſez this is a on onely of 
the Copyhold,no extinguiſhment. 


Soifthe interruption be torciow, as the 
Lord be difſciſed, and this difſeiſor dieth 
ſeiſed, or if the Lind be recovered by 
falfe verdiR, or erronious Judgement; and 
ater the Land is recontinued, it is not 
extinguiſhed, but may be granted arcre 
by Copy for Now valet :mpedimentum 
quod de jure non ſortiter _—— & quod con. 
1»4 legem fit yro infetho habetur, 


And fo I canclade with Copyhoiders, 
wiſhing that theie may ever be a perfe& 
union betwixt them and their Lords,thatthey 
may have a fec ling of each others wrongs and 
injurieszthat their ſo little Common-wealth, 
ing a} bis members knit together, in 
e order, may flouriſh to the 


c 


end. 


FINS. 
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